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Proceedings 
4- 9-75 Filed indictment and ordered sealed. Weinfeld, 
a i 

4-15-75 Indictment ordered unsealed. Bonsal, J. 
4-28-75 Deft. (mo atty. present). Court directs entry 
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days. Bail fixed at $5,000. P.R.B. Ordered to 
appear 5/5/75 at 10:30 a.m. in Room 506 with 
lawyer. Ordered photographed and fingerprinted. 
Case assigned to Judge Lasker for all purposes. 
Pierce, J. 


4-28-75 Filed Deft's Personal Recognizance Bond w/ 
security in the sum of $5,000.00 signed and 
acknowledged by the Clerk, dated 4-28-75. 
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Shargel & Fischetti, 522 Fifth Ave., N.Y.C. 
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Trial cont'd. 


Trial cont'd. 


Trial cont'd. 
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INDICTMENT 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
UNITED STATES OF AMERICA, 
JUDGE LASKER 
Vv. 
No. 75 CRIM. 349 

RALPH JACOBSON, 


Defendant. 


The Grand Jury charges: 

On or about April 15, 1969, in the Southern District 
of New York, the defendant, RALPH JACOBSON, a resident of New 
York, New York, who during the calendar year 1968 was married, 
unlawfully, wilfully and knowingly did make and subscribed and 
cause to be made and sub-cribed a United States Joint Income 
Tax Return, Form 1040, for the calendar year 1968, on behalf 
of himself and his wife, which tax return was verified by a 
written declaration that it was made under penalties of perjury, 
and was filed with the United States Department of Treasury, 


Internal Revenue Service, and which tax return having been pre- 


pared in New York, New York, the defendant did not believe to 


be true and correct as to every material matter in that the said 


defendant falsely stated therein that their joint taxable income 
during the period January 1, 1968 to December 31, 1968 was 
$7,900.00 and that the amount of tax due and owing to the United 


States of America was $1,463.00 whereas, in truth and in fact, 


as the said defendant then and there well knew, their joint 


taxable ircome for said period was $12,910.00 upon which taxable 
income there was due and owing to the United States of America 
an income tax of $2,674.06. 


(Title 26, United States Code, Section 7206[1]) 


COUNT TWO 


The Grand Jury further charges: 

On or about April 15, 1970, in the Southern District 
of New York, the defendant, RALPH JACOBSON, a resident of New 
York, New York who during the calendar year 1969 was married, 
unlawfully, wilfully and knowingly did make and subscribed and 
cause to be made and subscribed a United States Joint Income 
Tax Return, Form 1040, for the calendar 1969, on behalf of him- 
self and his wife, which tax return was verified by a written 
Geclaration that it was made under penalties of perjury, and 
was filed with the United States Department of Treasury, In- 


ternal Revenue Service, and which tax return having been prepared 


in New York, New York, tiie defendant did not believe to be true 
and correct as to every material matter, in that the said de- 
fendant falsely stated therein that their joint taxable income 


during the period January 1, 1969 to December 31, 1969, was 


$16,175.75 and that the amount of tax due and owing to the United 


States of America was $3,640.13 whereas, in truth and in fact, 
as the said defendant then and there well knew, their joint 
faxable income for said period was $22,482.06 upon which taxable 
income there was due and owing to the United States of America 
an incore tax of $5,691.69 


(Title 26, United States Code, Section 7206[1]) 


/s/ Paul J. Curran 
PAUL J. CURRAN 
/s/ Margaret M. King United States Attorney 
FOREMAN 


Kohn - direct 


(The jury is present.) 


MR. ALCH: Shall I call my next witness, 


your Honor? 
THE COURT: 
ARLENE KOHN called 
as a witness herein, having been first duly sworn 
by the Clerk of the Court, was examined and testified 


as follows: 


EXAMINATION 
ALCH: 
Q Arlene, how old are you? 
Twenty-one. 
And are you employed or do you go to school? 


I go to school, college. 


What college? 
Queensboro Community. 
What year are you in? 
A Secor’ year. 
Q Arlene, do you know a wouan by the name of 
Theresa Lissauer? 
A Yes. 
Q How do you know her? 
A I worked -- I babysat for her and I occasiona ly 


worked in her store. 


Kohn - direct 1102 


Q How old were you at the time that you babysat 
3 
for her and worked at the store? 
4 
A I'd say about fifteen. 
. Q Arlene, referring your attention to the winte 
6 
of 1968, do you recall an incident that occur ed between 
7 
Mrs. Lissauer and her father? 
8 
A Yes. 
9 
Q Will you please tell the jury what that 
10 
incident was? 
11 
A Well, I was in the store and her rather came 
12 
in, they were having some type of argument and she tore the 
13 
phone out of the wall -- 
14 
Q Who is "she"? 
15 
. A Madam Lissauer tore thephone out of the wall 
16 
and threw it at him. 
" Q Do you recall whether her father was a big man 
18 
or a small man? 
af A No, her father was very -- a little guy, a ver 
- little guy. 
as Q Arlene, referring your attention to March 
7 of 1968, do you recall when MRs. Lissauer went to the 
= Mardi Gras? 
” A Yes. 
” Q When she came back from the Mardi Gras, au 


€ . 
o 


—— ~_ 

Cn Se err ree ee a ae re ee nn 

CT a a ES ee — eR rae a 
ee —— - 


Kohn - direct 
She put in a claim for something? 
A Yes. 
Q What was the claim that she put in? 
MR. WEINTRAUB: Your Honor, I'm going to 
object. 
THE COURT: Yes. 
BY MR. ALCH: 
Q Did you ever witness any arguments between 
Mrs. -- do you know who Mrs. Tannenbaum is? 
- Yes. 
“ Who is she? 
A She worked for Madam Lissauer. She was an 
employee. 
Q Did you ever observe any arguments between 
Mrs. Tannenbaum and Mrs. Lissauer? 
A Only pertaining to money. 
When you say "money," what do you mean? 
Her pay. 
Whose pay? 
Trudy's pay. 
Q Did you ever, when you were in the store, 
see Mrs. Tannenbaum threaten Mrs. Lissauer? 


A No. 


Q Did you ever recall occasions in 1968 when 


Kohn - direct 
Mrs. Tannenbaum quit working for Mrs. Lissauer? 

A No. 

a Was she ever fired? 

A No, she was fired. 

Q Were there ever any occasions when there was 
én argument between Mrs. Tannenbaum and Mrs. Lissauer and 
police were in the store? 

A Not when I was present. 

Q Do you recall an argument that took place 
on the night where there was a Bar Mitzvah that Mrs. Lissauer 
was scheduled to attend? 

A Yes. 

Q Can you tell us about that argument? 

A All I remember is that there was a Bar Mitzvah 
and she was leaving with a man who came to pick her up, 
this guy Morris somebody-or-other, and I don't know if I 
recall an argument, but I just remember, you know, the 
scene when they were leaving. She was getting ready, you 


know, getting her kids ready to get into th=- car and he 


pulled up in a limousine. 


Q Did you see Mrs. Tannenbaum at the time of 
this incident? 
A No, I don't telieve so. 


MR. ALCH: Mr. Jacobson, will you please stand 


Kohn - direct 
(Defendant complies.) 


Have you ever seen this man in Madam Lissauer' 


No. 
Have you ever seen him with the exception of 
seeing him in the courtroom, before? 
A No. 
MR. ALCH: You may be seated. 
(Defendant complies.) 
THE CLERK: Defendant's Exhibit X for identi- 
fication. 
(So marked.) 
BY MR. ALCH: 
Q Arlene, I want to show you a dress which has 
been marked as Defendant's Exhibit X for iden cication. 
Would you look at it and tell me if it looks 
familiar to you at all? 
A Yes, I can honestly say that this is one of 


her dresses -- this looks like one of the dresses that she 


was selling in the store. 


Q By “she," whom do you mean? 


A Mademoiselle. 


MR. ALCH: No further questions. 


Kohn - cross 1106 


2 || CROSS-EXAMIWATION 

? BY MR. WEINTRAUB: 

Q Is it Miss Kohn? 

° A Yes. 

. Q Good morning. 

7 A Good iuorning. 

5 Q When did you begin working for Mre. Lissauer? 
A Sometime in '68. Christmastime, maybe before 
9 Christmastime. 

i Q How long did you continue working for her? 

A It was only a couple of months. It wasn't 
=| any ching mor than that. 

ra Q Only a couple of months? 

15 A Yes. 

16 | Q How many hours a day were you in the store? 
m) A I woul¢ "ay about three times a week, and it 
18 wasn't that many hours at all besause I was going to school. 
19 Q What was your function in th- store, what 

20 kine «of 2 did you perform? 

21 A I was doing odds and ends and selling, you 

a know, helping out in the store, fixing things and that was 
oI 1%. 

24 Q What do you mean by doing odds and ends, what 


| does that mean? 


24 


25 


Kohn = cross 1107 
A Doing odds and ends means, whatever she asked 
me to do, you know. I woul straighten jewelry, straighten 
the dresses, sell to customers. 
. Q How much stock did Mrs. Lissauer have in the 


store at that time? 


A How much? She had quite a bit of stock. 

Q Did her stock turn over? 

A Did it move? 

Q Yes, did it move? 

A It moved when she got -— how do I say it -- it 


moved pretty well, but there was a lot of discrepancies 
between customers and her, you know -- 
Q I'm not asking that. 
MR. ALCH: Your Honor, I ask that she be 
allowed to finish. 
A That's the point though. 
MR. WEINTRAUB: I ask that it be stricken as 
unresponsive. 
BY MR. WEINTRAUB: 
Q Did stock move? 
A It moved. 
THE COURT: She was about to tell you in how 
many directions. Shemay complete her answer. 


MR. ALCH: Thank you. 


21 


25 


A 


Kohn - cross 1108 


The stock moved, I would say, regularly, you 


know, as normal as any other store, but there was a lot of 


discrepancies between her and customers and the merchandise 


was hardly ever ready when customers ordered it and she woul 


take deposits and wouldn't return them if the merchandise 


wasn't good or sometimes she didn't even have the thing 


all together, but just to take money. That was the whole 


principal idea. 


Q 


How were you able to tell us -- are you able 


to tell us that this dress came from Mademoiselle Lissauer? 


A Yes. 

Q How are you able to tell us that? 

A Because I can tell by the beading. 

Q By the beading? 

A Yes, tne front. because a lot of her dresses 
were -- I don't want to say gaudy, but a lot of them -- thatis 


how I knew it, I krew it by the beading. 


Q 


A 


Q 


Is there a label on this dress? 

Is there a label? No, not that I see. 
There is no label? 

No. 


Were there labels in the dress = “hat Mrs. 


Lissauer was selling? 


A 


Yes. There usually were. 


Li 


i 


Kohn - cross 1109 


Q Have you ever seen other dresses in other 


shops that had beads on the front? 
A Of course. 
MR. WEINTRAUB: I have no further questions. 
MR. ALCH: Nothing further. 
Thank you, Arlene. 
(Witness excused.) 


(continued next page.) 
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25 


R.Konn - direct 1110 
ROSE K OH WN ° called as a witness 
herein, having been first uly sworn bythe Clerk 
Of the Court, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. ALCH: 

Q Mrs. xohn, are you the mother of Arlene, 
the girl that just testified in this courtroom? 

A Yes. 

Q Do you know a woman by the name of Madam 


Lissauer, Theresa Lissauer? 


A A ee oe 
Q How do you know her? 
A It started by my daughter used to babysit 


for her and then I went into the store one Saturday to -- 
I don't knew, give Arlene a message or something, and the 
Store was busy and I sort o/ pitchei in, helped her, an‘ 
She liked the way I did it so she says to Arlene, "Gee, 
would your mother like to work here part-time?" 

So, of course, when Arleme came home she 

™ says, "Yeah, it's very convenient, so maybe 
I will,"at my leisure, you know, my hours. 


Q Did you eventually begin to work for Madame 


Lissauer? 


R. Kohn - direct 1111 
A Yes. But part time, sort of, you know, a 


3 
| few days a week. I'd help out ona Saturday, maybe a Monday, 
about three days a week on and off. Nothing really steady, 


but it was a period of a few months it ran. 


Q When did this commence, around Christmastime? 

? A Yes. 

7 Q Of wnat year? 

° A About '68. 

” Q Christmas of '67 or '68? 

4 A '67 and then it went on to 'S8, right. 

* Q Now, do you revall to what month in '68 you 
ai ” were working for Mrs. Lissaue’ , i.oproximately, to the best 

* of your recollection? 

” A Well, I'm trying to think -- I always forget 

6 what time of the year Mardi Gras is, because I think subject 

" to that times-was that February or March, what is it? 

” March I think, just about that and after that I sort of 

” quit. 

a 1) Mrs. Kohn, while you were in the store 

21 working for Mrs. Lissauer, GO you recall ever seeing any 

arguments between Mrs. Lissauer and customers? 
‘A All the time. All the time. There was also 

‘ 24 arguments about they would order clothes and she would 
z 2% never fulfill their order, she would take their depcsits 


R. Kobn - direct 
and never, never fulfill then. 
There was always people arguing with her because 
of her -—- because the dresses weren't ready or tney were 


damages or they were this, there was always arguments, alway 


Q Referring your attention to June of 1968, 


do you recall an argument between Mrs. Tannenbaum and 
Mrs. Lissauer? 

First of all, do you know a woman by the name 
of Miss Tannenbaum? 

A Yes. 

Q Who is she? 

- Trudy is a saleslady. I got to know her 
through the store which I found she was a very nice person. 

Q How was Mrs. Tannenbaum as you observed her 
with relation to the customers? 

A Very we/l. She loved to have Trudy wait on 
them. She was very courteous and very helpful to the 
business. 

Q Referring your attention to June of '68, did 
you have occasion to see and witne.s an argument between 
irs. Tannenbaum and Mrs. Lissauer? 

A Yes, I did. I can't remember the exact date, 
I know I was about ready to go home ani when I walked in 


she was asking for her pay, which we all did. I mean that 


R. Kohn - direct 1113 
was always the argument, she would never pay us, so she 
asked her for her pay -- 

~ Who is "she"? 

A Trudy asked Madam Lissauer -- 

~ Mrs. Tannenbaum? 

A Yes. She asked her for her pay, she says, 
"I want the money you promised me." And one word led to 
another and Trudy said, "Come on,"and there was a roll of 
chiffon, which is very light and Madam Lissauer's no thin 
perscr, so the just went with the thing and she went, 
"Now, come on, give me my pay.” 

” Who did? 

A Mrs. Tannenbaum to “ladam Lissauer. So 
Madam Lissauer always had an oval-shaped mirror on her table 
and she took this mirror and she threw it at Trudy. 

Q At Mrs. TAnnenbaum? 

A Yes, at Mrs. Tannenbaum and with that she 
said, "I'm going to call a cop." 


And at that time, I said, "It's time for 


me to go home." And I went home. 


Q Do you ever recall Mrs. Tannenbaum quitting 
the job that she had for Mrs. Lissauer? 
A Yes. Well, I imagine that particular night 


she did because when I came in in the morning she said to m 


R. Kohn - direct 

Q Who is "she"? 

A Madame Lissauer,she says, “Rose, will you 
call Trudy and tell her to come back?" Which I called 
Trudy but Trudy says, "Oh, forget it, I've had it.” 

And that was it. 


Q Did you ever see Mrs. Tannenbaum threaten 


Mrs. Lissauer? 


A Never. Never. 
MR. ALCH: Mr. Jacobson, will you please 


(Defendant complies.’ 


Have you ever seen this man in Madam Lissauer' 


Never. The only time I see him was last year 
nen I was in court, that was the first time I ever saw 
him. 

MR. ALCH: ‘Thank you, Mrs. Kohn. 

No further questions. 

CROSS_EXAMINATION 
BY MRF. WEINTRAUB: 

Q Mrs. Kohn, have you continued to have contact 
with Mrs. Tannenbaum after you left Madam Lissauer? 

A Oh, ve’ * little, very little. 


Q Have you seen her, spoken with her? 


R. Kohn = cross 1335 
A Oh, I haven't seen her in a long time; no, 
I haven't seen her. 


Q Did Mrs. Tannenbaum sell dresses from her 


A At one time she did for a little while, I 
think that was the last time I saw her I think I met 
the street and said that Mrs. Tannenbaum was 
selling. And I think I once went up there to look at some 
clothers. 
Q Did Mrs. Tannenbaum bring any of those 
clothes and sell them from the store? 
Not that I remember. No, not that I know of. 
You con't recall that? 
No, I really don't. She might have done it, 
but not when I can remember. 
RQ When did you stop working for Mrs. Lissauer? 
A When did I stop? 
Well, it must have been after the Mardi Gras 


season. Is it March, is thac when it is? Soon after that 


-- well, she cwed my daughter money, and I took her to court 


because she would just refuse to give it. 
And that was it. I never went back anymore. 
Q You said on direct -- excuse me for interrupt- 


ing. You said on direct that -- in answer to Mr. Alch's 


R. Kohn = cross 1116 
question, that Mrs. Lissauer never, never delivered 
merchandise to customers. 

MR. ALCH: I'm going to object to that. 
That wes not her testimony. 
THE WITNESS: I didn't say never, not never. 


I mean -- I'm sure maybe some she did, but it was 


quite 2 number that she didn't, because the night 


when I went to collect the money she owed my daughter 


there was a few people outside the store waiting to 

get their clothes, and she just -- she wouldn't open 

the door, because my husband knocked -- 

Q Did you say -- 

A Pardon? 

Q Did you say that Madam Lissauer never, never 
fulfilled orders? 

A I didn't say never, never. Lots of times 
she never did. 

Q You don't recall saying that on direct, is 
that your testimony? 

A Well, I know she didn't -- 

Q Do you recall saying -- 

MR. ALCH: Objection. She answered the questi 
if the Court please. = 


THE COURT: No, she hasn't directly answered. 


R. Kohn - cross 1117 
The question is: Do you recall saying that on 
your direct testimony, thet she never, never 
fulfilled her orders? 

THE WITNESS: Maybe I did, because she was 
that type of a person, that she — if she owed you 
“~ney she never gave it to you. You had to go 


fter her. 


BY MR. W™INTRAUB: 
x Did you say that on direct? 
A Maybe I did say it. I can't remember, to be 


truthful. 


THE COURT: Now, let's -- do you want it 


Can you locate it? 
(Record read.) 
THE COURT: Next question. 
BY MR. WEINTRAUB: 
Q Is it your testimony that she -- 
THE COURT: She just heard it, please. 
4 That's -- if I said it, that's what I must 
have said. 
MR. WEINTRAUB: I have no other questions. 
24 MR. ALCH: Nothing Yurther. Thank you. 
25 THE COURT: You are excused, Mrs. Kohn. 


Reel 2 flws. (Witness excused. ) 


1118 
MR. ALCH: May I call my next witness? 


THE COURT: Yes. 
JOAN 7,a2zCOB 8 0 H, called as a witness, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION 


BY MR. ALCH: 


Q In answering my auestions, please use the 
microphone so the jury can hear. 
Will you give us your name again, please? 
A Joan Jacobson. 
@) Are you the wife of Ralph Jacobson, the defen- 


this case? 


Gant in 


Yes, I am. 


And do you have any childven, Mrs. Jacobson? 


I do. 


Yes 
How many? 
Pour. 
Are they in school? 
Today they are home. 
But they attend school normally? 
Yes. 
Q Do you know a woman by the name of Theresa 


Lissauer? 
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Q Referring your attention to January of 1968, 
did you have occasion to see her in that month? 
A Yes, tT did. 


Q How did you come about seeing her in that 


I was out shopping. 
With whom, if anyone, were yuu shopping? 
I was with my husband and my niece, 


What is your niece's name? 


A Judy Rosenblaum, 

Q And did the three of you go into Mrs. 
Lissauer's store? 

A Yes. 

Q Would you oclease teli the jury what happened 


when you went in? 


A Well, we went in, my niece and I were both 


shopping, and we tried on merchandise and we selected 
merchandise. As a result of that we left ad osit, T mean 
my niece left it. 


Did you personally lerve a deposit on any 


My huskand left it for me. 
For what items, do you recall? 


Evening clothes. 


1 3 J. Jacobson=-direct 1120 


Q Do you recall the amount of the deposit that 

> your husband left? 
A It was between two and three hundred dollars. : 
Q And did you receive a receipt for the $306. ; 
A Yes. 
Q Will you please tell the jury what happened 


next with your regard to your contact with Mrs. Lissauer? 
e A Well, after -- when we purchased the items, 
we were told that we would have them, like, in two weeks, 10 
days, and we went back and they weren't ready and ‘ a 


result -- 


Py Q When you say "we" who do you mean by we? 
A My niece and I. 
Q Go on. 

A “~~ who also purchased. 


And as a result of that we went back again and 
again and they still werven't available to us. 
a) When was the last occasion that you recall 


going into Madam Lissauer's store and inquiring about this 


a merchandise which you had ordered? 
A I would say it was sometime in February. 
THE COURT: Of what year? 
THE WITNESS: Of ‘68, | 
7) } 


THE COURT: "68? 


BW hs 


J. Jacobson-direct 1121 

Q "68? 

A Yes. 

Q were you alone at this time or were you with 
somebody? 

A My niece, 

9 What inceniiind cieiels you_were in the store on 
that occasion? | 

A The merchandise still wasn't ready, I mean, 


you know, we just kept getting stories and stories. 
Q Did you ever have occasion to pick up any 


merchandise for your niece from Mrs. Lissauer? 


A Yes. 

Q When was this, to the best of your reco! lection? 
A That was sometime in mid March. 

Q Of 1968? 

A Of 1968. 

Q What did you pick up from Mrs. Lissauer for 


your niece? 


A A dress. 

Q Showing you what has been marked as saipeeaaet 
Exhibit X for identification, I ask you if you recognize 
this dress? 

A Yes, I do. 

Q What is that dress? 


ay) 
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A This is the dress I picked up from Mrs. 
Lissauer's store for my niece. 


Q Was this dress in the store when you first 


went in with your niece in January of 1968? 


A This was the original dress that ny niece 
tried on. 
(9) Is there any particular reason why she didn't 


walk out that day with the dress? 

A Because it was damaged. 

G And in late March or mid March of 1968, when 
you picked up that dress, what if anything did you notice 
when you brought it home? 

A Well, when I got it to my niece, she opened 
it and she saw that it was a damaged dress, that she had 
never gotten the piece of merchandise, 

Q “rs. Jacobson, did you ever receive the 
merchandise which you had put a deposit down for? 

A NO. 

Q Did there come a time when you stopped going 


to Mrs. Lissauer and asking her for it? 


A Yes. 
Q What did you do when you stopped going there? 
A It became very frustrating and f asked my 


husband to please take care of it. 


ne 
ore) 
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Q Did you give him the sales slip? ° 
A Yes, Tf did. 


take care of it for you, did you ever receive the deposit 


back frem Mrs. Lissauer? 


Q As a result of your asking your husband to 
A No. | os 
; e 
9 To your knowledge, :.1 you ever receive the "es 
dresses hat you had ordered? 
A No. 
’ 
Q Subsequent to that period of time in which 
you asked your husband to take care of it for you, giving 
him the slip, what was the next thing that vou recall 
happening with regard to Mrs. Lissauer? J 
A Well, after IT gave the receint to my husband, 
he absolutely cot no place either. The next <= then we, i | 
you know, these thinas just go out of wur mind, and the next 
thing, the following year we received a bankruptcy letter, 
Q Do you recall when this was in 1969? : 
A Sonetime in January of 3969, 
4, What if anything do you recall seeing on these ™" 
bankruptcy papers? 
A Well, I couldn't understand it because we 
were being claimed for bankruptcy in an amount of $2560 and | 
T showe it to my husband and he got very upset ahout it and ' 7 
90 | | 
ed 


24 
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you know, it just came ov*t nowhere. 

Q What if anything did he do or say or do when 
you showed it to him? 

A He became very upset and said he was going to 
straighten it out with her, that she was going out cof 
business and he would go and get me some merchandise or 
our money back or somethinc,. 

Q Mrs. Jaccbscn, do you know a couple by the 
name of Mr. and Mrs. Marvin Nadborne? 

A Yes. 

Q De you recail attending a bar mitzvah in | 
October cf 1968 for the son of Mrs. Wizner, of a Mrs. Wizner}? 

A Yes. | 

Q Do you recall seeing Mrs. Nadborne and Mr. 
Nadbos. ne at that affair? 

A Yes. 

Q Referring your attention now to February of 
1969, do you recall attending the bar mitzvah of Mr. 


Nadborne's son? 


A Yes. 

Q And your husband was with you? 

A Yes. 

Q And I take it you saw Mr. and Mrs. “‘adborne 


at that affair as well? 
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A Yes. 
3 9 Br: veen the Wizner bar mitzvah in October of 
*68 and the Nadborne bar mitzvah in Pebruary of *69, did 
you and your hushand have occas‘on to be in the presence of 


Mr. and Mrs. Nadborne on social occasions? 


A Yes, we were, 

Q How many such occasions, can you recall? 

A Oh, about two times, to my recollection. 

Q Can you recall where these times -- where 


these incidents occurred? 


A Once it was “j: a bar. 

Q Do you remembe: the name oi the bar? 

A I think it was the Silhouette. 

Q Do you recall what the second occasion was? 
A It was at a charity function that my — one 


of my girl friends relatives were involved with. 

Q Were you and your husband social acquaintances 
at that time <-- would you ilies to yourself as social 
acquaintances of the N- ibornes? 

A Only mutual, through my girl friend Shirley, 
Mrs. Wizner. 

Q Was that mutual friend what caused you to 
find yourself in the company of the Nadbornes? 


A Yes. 


21 
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MR. ALCH: ‘Thank you, Mrs. Jacobson, no furth r 
questions. 
CROSS-EXAMINATION 
BY MR. WEINTRAUB: 
Q Goodmorning, Mr3. Jacobson. My name is 


Charles Weintraub. We have not met before, is that 


correct? 
A No, we have not. 
Q Did you testify that you went in to purchase 


some evening clothes in February of *68, January of '68? 
- A January of ‘68? 
Q Whet was the total cost of the evening clothes 
that you were purchasing at that time? 
A To the best of my recollection, the total, 
cost, I think we left about half of the amount, it would 


have to be between two and three hundred dollars, whatever 


exactly at this point. 


Q T am sorry, I am not clear. What was <= 
A In other words, we <-- 
Q What was the total cost? 


THE COURT: She said about twice the deposit. 


Is that what you said? 


- 


the difference would have come out. T don't remember 
ns 
THE WITNTSS: TI said we left about half the 


J. Jacobson-direct 1127 

amount. We left between 200 and 300 dollars deposit. 

Q And you went back yourself once to try to get 
the dresses? 

A Thats not what TI said. T went back with 
my niece twice. 

2 Twice? 

A Yes. 

Q Did you ever go back for any fittings of those 
dresses? 


A The dresses were never available tu me. 


Q Did you see the dresses there in the stcre 


when you went back? 
A No. 
Q Never picked up those dresses? 
A No. 
Q Never filed a claim in Small Claims Court for 
the deposit that you didn't cet back? 
A Ne. 
Q Por over a year you didn't get the dresses 
and you made no claim? 
A All we had was aggravation from it. 
Q Did you make a claim in bankruptcy? 
No. 
You. made no claim in bankruptcy. You were 


"%) > 
vv 
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listed as a creditor for $2500 and you made no -- 
MR. ALCH: Objection. 
THE CONRT: She was not. 
Your husband was listed as a creditor? 
Yes, that’s what I said. 
Do you know if he made a claim in bankruptcy? 


I would assume thet Mrs. Lissauer made the 


Q No. Do you know if your husband filed a 


claim with the Bankruptcy Court to get back money that was 


due him? 

A No. 

Q Is your answer that he didn’t or that you 
don't know whether he did? 

A No. Mrs. Lissauer made the bankruptcy claim. 

Q Can you describe what the receipt that you 
received looked lile? 

A Not really. I would imagine it was a regular, 
you kncw, receipt. 

There was nothing special that I would recall. 

Tt is a number of years ago. 

Q Did you keep the receipt? 


T am sure I kept it for a certain amount of 
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Do you have the receipt today? 


3 A No. 
4 Q How many times did your husband go down to 
5 Mrs. Lissauer's store to try to get the Cyepccit back and/or 
6 the dresses that you know of? 
7 A That I know of? 
8 Q Yes. 
9 A I asked him to go I daft know hone many times, 
10 He might have been in there after I told him to please take 
ll care of it, but I mean, it became very upsetting. 
12 I do have children and I couldn’t run back 
13 and forth. So I asked him to please take care of it. 
2 14 Q How many times did he go, do you know? 
15 A I can't give you the exact amount of times, 
16 | no. 
17 Q What was your husband doing for a living at 
18 that time? 
19 A What wes he doing for a living? He hada 
20 supermarket in Brooklyn. 
21 Q He had a supermarket? Were you present at 
22 the supermarket conducting business? 
A No, TIT was hcine conducting my household 
24 business. 
25 
| 


| Q Was your husband there everyday conducting 


€2 
qn 


business? 


| 
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A T would assume so. 

Q Do you know? 

A Do I knew that he was there every minute of 
the dav conductind husiness? "Ne left the house to go to 
his business. 

Q Do you know if he was ‘re daily conducting 
business? 

A As far as TI know, yes. 

Q What was the nan2 of the supermarket? 

A It was Manor “eat. 

MR. WEINTRAUB: T have no further questions. 
REDIRECT EXAMINATION 
BY MR. ALCIIs 

0 Just one question, Mrs. Jacobson, do you 
recall your husband during this time in the period of 1968, 
dic he have any other enterprises, other than the meat 
market; was he managing any groups? 

A Yes, Jay and the Americans. 

Q Who are Jay and the Americans? 

They are a vocal group. 
MR. ALCH: No further questions. 
MR, WEINTRAUB: No questions. 


MR. ALCH: You may step down, 
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T have one more witness, if the Court please. 
(Witness excused.) 

JUDITE ROSENBLUUM, called as a 
witness, first being duly sworn, testified as 
follows: 

DIRECT EXAMINATION 

BY MR. ALCH: 

n Would you please speak into the microphone. 

Would you tell us your full name? 
4K Judith Rosenblum. 

Q Are you any relation to Mr. Ralph Jacobson, 
the defendant in this case? 

A Yes, I am. 

Q What is that relationship? 


A His niece, 


Q Do you know a woman by the name of Theresa 


Lissauer? 

A Yes, I do. 

Q Referring your attention to January of 1969 — 
excuse me, January of ‘68, did you have occasion to go into 
her store? 

A Yes. 

Q Who if anybody was with you? 

My uncle and my aunt -- his wife, my aunt. 


By your aunt, you mean the womanthat just 
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passed you when you came in? 

A Mis. Jacobson 

Q What if any business did you transact at the 
store? 

A Well, I had bought a dress and ordered a 
pants suit from her, from Mrs. Lissauer. 

Q Did you take anything home with you? 

® No. 

Q Was there any particular reason why you 
didn’t ti.” the dress home? 

A The dress that I had tried on was damaged 
and she told me that she would get me a new (.e. 

Q Showing you what has been marked as Defendant’ 
Exhibit X for identificatioi , can you recognize that dress? 


A Yes. That's the dress I ordered. 


Q You didn't take it home with you that day 


because it was damaged? 

A Right. 

Q Did you have occasion to we back in the store 
run by Madam Lissauer subsequent to that date? 

A Yes. 

Q Approximately how many times? 

A I am really not certain. I think it was at 


least once more, but T hai called her a few times, too. 
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Q In that first occasion that you were at the 
store with Mrs. Jacobson, did Mrs. Jacobson transact any 
business? 

A Yes, she did. 

Q What did you see her do with regard to 
transacting any business? 

A I don't remember exactly how many garments she 
ordered, but T know she ordered a gown and at least another 
dress with a coat, TI think it was. 

u Do you recall her leaving any deposit? 

A Yes. My uncle left money. 

Q And you made this one or two more trips 
subsequent to January of '68 to Mrs. Lissauer's store, did 
you stop going there or did you keep going there? 

A Well, I called her a few times and she kept 
delaying me, she kept saying “Well, the dress is not in yet. 
Tu’s not in yet." Then I had called, I believe it was 
twice, and she wasn't there, and 7 thought they were giving 
me the run around. 

Q Did you eventually get the dress? 

A My aunt had picked it up for me. The day 
before I needed it. she picked it up for me. 

Q Do you recall when this was? 


A {ft was sometime in the middle or towards ‘che 


( 
3S 


J. Rosenblum<direct 1134 
end of March that I finally got the dress. As a matter of 


fact, it war on a Saturday. 


Q Of 1968? 
A Yes. 
Q And is the dress that I showed you before, 


Defendant's Exhibit xX for identification, is that the dress 


that Mrs. Jacobson brought home to you? 


A Yes, it is. 
Q Did you notice anything unusual about it? 
A Yes. When I opened th box it was the 


damaged dress and I had needed it for the Sunday after she 
had brought it and I was fuming. 
a) Did you return the dress or did you keep it? 
A No, I kept it because she wouldn't acknowledge 
me. She had gotter very nasty after a while. 
Q By “she" you mean who? 
A Mrs. Lissauer. 
MR. ALCHs No further questions. 
MR. WEINTPAUB: T have no questions, your 
Hont ’’e 
THE COURT: You may step down, Mrs. Rosenblum. 
(Witness excused.) 
MR. ALCH: May it please the Court, the 


defense concludes its evidence at this point and rests. 


17 
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MR. WEINTRAUB: 


Your Honor, the Government 
calls Thomas French. 
THE COURT: You have been sworn as a witness, 
Mr. French? 
THE WITNESS: Yes, your Honor. 
THE COURT: The oath that you earlier took 
applies ») the testimony that you now give. 
REBUTTAL EXAMINATION 
BY MR. WEINTRAUB: 
Q Mr. French, you are an agent with the PBI, 
is that correct? 
A Yes, sir. 


Q And in the course of your investigation, did | 


you have occasion to contact an attorney named Stanley 


the Court please? 


Gewanter? | 
A Yes, I did. 
Q Why did you contact him, sir? 
MR. ALCH: Can we have the time period, if 


Q When was it that you contacted Mr. Gewanter? 


A I would say sometime in probably early ‘73, 


maybe late '72, somewhere in that period. I can't pin- 


point it. 


Q Why were you contacting him? 
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A I contacted him to see if he had any record 
pertaining to Madam Lissauer and her bankruptcy, anything 
of that nature. 
Q Were you investigating a bankruptcy fraud? 


A No sir, I was not. 


Q Have you since reviewed the records of the 
Federal Bureau of Investigation to see whether there was a 
bankruptcy fraud investigation at that time of Madam 
Lissauer? 

A Yes, I have. 

Q Was it there? 

A No, sir, there was no record of any bank=- 
ruptcy action. 

THE COURT: No hankruptcy fraud investigation? 


WITNESS: Right, by the -- 


COURT: Of Mrs. Lissauer or her company? 


WITNESS: That is correct, your Honor. 
WEINTRAUB: Thank you. No further 
que stions. 
CROSS ~EXAMINATION 
BY MR. ALCHs: 
Q Mr. French, could you #211 the jury to the 
best of your knowledge approximately how many FBI agents 


there are working for the Government in the New York area? 


FPrench-cross 
A I'd say approximately a thousand. 
Q Are any of these assigned to the Queens area; 
are they assigned by areas? 
A No, they are not, 
Q Is there any specific division that is 


referred to as the Fraud Division? 
A It wouldn't be the Praud Division, sir. [+t 


would be basically handling that type of investigation, yes, 


sir. 

Q When you say that type of investigation, you 
mean criminal fraud? 

A Yes, I believe it would be criminal, yes. 

Q Tf there were a bankruptcy fraud section, 
can you tell the jury whether or not there would be a 
particular department or group of agents to whom that 


investigation would be assigned? 


A Yes sir, for the most part there would be a 
particular section that would handle that at this point. 

Q Dees that particular section have a name? 

A No sir, it's just the section. 

Q How do you refer to it in your everyday 


parlance? 


the classification, each section is assigned a classificatio 


A We break down the sections by numbers, then | 
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Q Whatever this section is referred to by number 
the section that would investigate a bankruptcy fraud, is 
there more than one such a section of agency in the New York 
area? 


A I don*t know for sure. I think there is 


only one section. 


Q Aren't there agents that are assigned, let's 
say, to the Southern District in downtown Manhattan? 

A No sir. 

Q Where are you assigned? 

A The City. I am assigned to New York City. 
The office, the main office in New York City, but I cover 


anywhere <= any area within the district, 


(Cont'd on next page.) 
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Q How many agents would you say comprised this 
group, whatever you referred to, that would investigate a 
bankruptcy fraud? 
A I would just have to venture a auess and say 
about fifteen to twentv, sir. 
Q Can you name any of those fifteen to twenty 


for us? Can you name the twenty for us? 


A No sir, I cannot. 

9 Can you tell the Jury prior to your coming into 
Court today you personally contacted the fifteen or twer*ty 
men and asked them whether or not they made a call to Mr. 


Gowenta regarding a bankruptcy fraud? 


MR. ALCH: No further questions. 


MR. WEINTRAUB: No further questions, your 


(Witness excused.) 
WEINTRAUB: No further rebuttal. 
COURT: The Government rests? 
WEINTRAUB: Yes. 


THE COURT: We will have a short recess now, 


members of the Jury, and then we will hear the closing 


arguments of counsel. Please do not discuss the case 


with one another or anyone not on the Jury until it is 


A No, sir, I cannot. 


given to you to decide. 


(Whereupon, the Jury retired from the court- 


THE COURT: Gentlemen, was Fxhibit X ever re- 


ceived in evidence? 
MR. ALCH: It was not. 
THE COURT: That is just going to break the 


hearts of the women on the Jury who would want to 


render an expert opinion on needlework. But I'm sure 
there were some women on that Jury that could tel] you 
exactly what manufacturer it came from. 

Okay. So we have thirty-three exhibits. 

THE CLERK: Yes sir. 

{Recess taken.) 


THE COURT: The only thing I wanted to ask you 


about is the chart. Have you exhibited it to Mr. Alch 


and how bad is it now? 
MR. ALCH: I took a peak at it, your Honor, and 
THE COURT: Do you think it's been puraed? | 
MR. ALCH: Well, I object to its use. 


certainly better than what it was. But my objection 


should be noted. 


THE COURT: I think it can hardly be recarded 
as inflamatory or prejudicial. And I think it does 


enable the Jury to understand material that is in 


evidence. 

You may use it during summation. 

MR. WEINTRAUB: Thank you, your H onor. 

THE COURT: The only other thing I wanted to 
ask you about is whether you had a chance -- if not, 


we will do it later -- to look at page nineteen. I 


‘gave you it this morning. 


MR. ALCH: I have, your HOnor. And it's ac- 


ceptable. 
COURT: Does it look all right to you? 
ALCH: Yes. 
COURT: Does it look all right to you? 
WEINTRAUB: Yes. I have looked at it. 
' COURT: In page 100, the only change is the 


thirty-one witnesses and thirty-three exhibits, in 


case you get to that. 

Where do you want the lecturn? 

MR. ALCH: I can work from here if it's ail rid 
with you. 

THE COURT: You like it better there? 

MR. ALCH: Yes. 

And may I for the record, your Honor, renew my | 
motions -- 

THE COURT: Yes. 


MR. ALCH: (Continuing) -- made at the close of 


CUURT: Acquit on each of the four counts. 
ALCH: I do, your Honor. 
COURT: I assume you do not -~- 


WEINTRAUB: I do not -- well, I pose the 


COURT: On all counts? 

WEINTRAUB: Yes. 

COURT: All right. ‘=> motion is denied. 
WRINTRAUB: I assume that covers the reser~ 


vation on the -- | 


THE COURT: Yes. Because I think, as i under- 
stand it, you did not move to strike the Nadborne testi- 


mony on the grounds of the failure to prcduce him for 


MR. ALCH: That's correct. 
THE COURT: Right. 
MR. WEINTRAUB: Thank you. 


THE COURT: Is it all right to start now, Mr. 


continued cross. 


Jacobson? 

THE DEFENDANT: Fine with me. It's just when 
she comes in with the milk, I would like to get it. 
And if the Jury is here -- 

THE COURT: Well, you shouldn't miss a word of 


You are paying for it. 
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MR. ALCH: All right. We are ready to proceed. 
THE COURT: The concession may be closed. 


THE DEFENDANT: They went to the other side of 


the building. 


THE COURT: The concession, or whatever they 
call it, well, when she comes in with it, you just go 
over to the bench and get it. I am sure -- if you 
would rather not drink it in the presence of the Jury, 
even milk, well, all right. You can do it in the recess 
between the two arquments. 

(Whereupon, the Jury entered the courtroom.) 

THE COUP": All right, Mr. Alch. 

MR. ALCH: May it please the Court, members of 
the prosecution. ladies and gentlemen of the Jury: 

Well, we are near the end of a long havl. I 
am sure it's been longer for you people because you 
haven't been allowed to return to your homes durina 
the trial. 

I want to again apologize for the unpleasant but 
necessary inconvenience that you have undergone. And | 
I want to thank you for your complete and undividei at- 


tention which was obvious to me thatyou have given 


throughout the tria). | 


You will recall that Judge Dooling told you that | 


the purpose of a cli sing arqument is for a lawyer tc | 
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try to put the pieces together for you and to aid you 
or try to aid you in viewina the evidence as they 
hold. And I'm going to try to do that. But I am not 
going to use the type of approach in which I pick out 
testimony from a certain pace and read it to you and 
then pick out testimony from another page and read 
it to you, and point out inconsistencies between an 
answer civen by one of the Government witnesses on 
direct examination when the questions were asked by 
the prosecutor and the answers given to me. 

I think that would bore you. I think it would 
in effect amount to a replay of the trial, which I 
don't think you are inthe mcod for. 

I'll try to summarize the evidence withparticu- 
lar reaard to whether or not the prosecution has 
proven Ralph Jacobson guilty beyond a reasonable doubt, 
which they must do. 

And when I recall testimony, if your recollec- 
tion does not jive with mine, go by what you remember 
it to be. I may be mistaken. I don't think I am. I 
certainly won't be intentionally, but your recollection 
will be the thing that counts. 


And after I cet through, the prosecutor will get 


up and have the same opportunity to speak to you. Then| 
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his Honor will give you the law of the case as to 
the law in which you are to apply to the facts as you 
understand them, go back into the Juryroom and you 
decide. 

In a trial of this nature -- this may be tellin 
you somethina that is obvious, but nevertheless I 
want to take the liberty of explaining to you that the 
witnesses that were called by the prosecutor were wit- 
nesses called by the Government upon which they based 
their claim that they have proven Mr. Jacobson quilty 
beyond a reasonable doubt. 

And you will recall that there was a time in 
the trial when they said, "We rest” anc then I becan 
to call witnesses. And those were witnesses that I 
called to try to establish a reasonable doubt. 

But I ask you to keep in mind, as I told you 


at the beginning, that even though there was a witness 


nevertheless when I had a chance to cross-examine him 
or her and ask them questions, the answ s that they 
gave me is evidence for you to consider even thouch 
they weren't my witnesses in the sense that I called 
them to the stand. 


So your function in a Jury trial, as in every 


on the stand which had been called by “..e prosecutor, 
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2 | criminal trial, is to find the facts. 


3 | The Judge's function is to decide the appropria 
4 law. And in a way Judge Dooling has acted as . -- you 
5 might sav, meaning no disrespect, a filter -- a filter 
6 of evidence. 
| You remember at the beainning I told you that 
8 | there would be times when I would be standing up 1nd 
. 9 | making objections and the prosecutor would be objectinq. , 

10 That's the lawyer's way of saving that that bad evi- 
11 | dence shouldén't be allowed in. And the Judge rulss 
12 | on that and filters out the good from the bad. He E 
3 | lets the good in and the inadmissible evidence, he 
M4 | keeps out. 
5 | However, there is one thing that Judge Dooling 

’ 16 | simply cannot do in this acting as a filter, to to 
17 | speak, and that is to keep out false testimony. He 
18 can't do that. 
19 That's your province. And we as lawyers try 

oe 20 to help you in determining what testimony is true, 
a what vestimony is false. We try to help you by cross 
22 | examining witnesses. 
23 | And let's face it, this is not a Perry Mason. 
24 This isn't a situation where I'n zoing to get a witnes 
25 | on the stand or I am going to get Mrs. Lissauer or 

me 
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2 Mr. Nadborne to stand up and say, “Okay. I chance my 
$ test:mony. I'm lying. You're right. There's nothing 
+ to this. All thet . have said is false." | 
5 | That only happens, I'm afraid, in the TV a 
C | and inthe movies. But what we do try to do and what 
7 I have tried to do in cross-examining the witnesses 
! is to try to strike a responsive cord in each of your 
9 minds sc that when I asked a cuestion on cross-examination 
ad aud a witness cives an answer, a bell may go off and 
i you may say, "That doesn't sit richt with me." 
7 That's the type of siqnal that you have in 
13 | determining whether or not a witness is tellinc he | 
14 | tru” And you are not trained as Jurors. There is | 
| no school for Jurors. So the only thing vou have to 
6 | rely on is your common sense. 
| 
7 That's all. Your common sense, that you use as | 
al you go through life. 
9 | And when I talk to you I am going to be anpeal- 
20 | ina to your common sense. My arqument is not eaitiinitis 
21 be a technica] one that requires you to have cone to | 
2 law school. It is going to be based upon yrur common | 
ig 23 | 
sense. 
a And it is my contention that using your common 
2 sense, the Government has not proven Mr. Jacobson 
53 
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guilty beyond a reasonable doubt. 
Now, the reason I say that is because your job 
is not merely to determine whether or not you think 
Mr. Jacobson did what Mrs. Lissauer and Mr. Nadborne 


said he did. 


The trial system says to you that unless the 


prosecution removes all reasonable doubt from your 7 


mind, unless you can say that Mr. Jacobson is guilty 
beyond a reasonable doubt, you must find him not 
guilty. That means that. And I doen't mean to sound 
offensive about this, but I am just trying to talk to 
you with common sense. 

iat means if you should get back into the Jury 
room -- and I'm not saying that you will be thinking 
this -- but it “you think to yourselves, "Well, I think 
maybe he did it. f have a hunch that he did it. 
probably did it." 

That's not enough. Because as the Judge ieee il 
ed to you at the beginning, this isn't a civil trial 
where two people get into an automobile accident and 
one sues the other for money. There the suing party 
just has to make you think that it probably happened 
the way he said it happened and it was the other fello 


fault. 


Summation-Alch 1149 
Put in a criminal trial you have to he convince: 
3 
beyond a reasonable doubt. 
| 
4 | . bY ” 
And if you are not, even if you think, "Well, 
5 n 
maybe -- maybe, but I @o have a reasonable dovht, | 
6 ‘ ‘ 
the law commands -- you can't change it -- the law 
7 ; ‘ ; 
commands that you bring hack a verdict of not quilty. 
8 ? A 
R2 And this reasonable doubt that I have heen talk 
9 : , , apa? 
ing about is a lulu, in the sense that it's not easy 
10 : . ‘ 
| to define. Judge Doolina will do the best he can and 
11 : a ina 
give you a definition of reasonable doubt and tell you 
12 rer ‘ 
‘i that it's not a standard thatyou use in your every 
13 : 
day life. 
14 i . P 
Ry that I mean, for instance, if you are marriec 
15 . 
and your husband comes home and says to vou, "Yell, 
16 : : : “ ' 
would you like to go to a movie tonicht, you don't 
17 . 
say to yourself, "ell, before I say, ‘es, am I sure 
18 ; " 
I want to qo to the movies beyond a reasonable doubt. 
19 ‘ , ‘ ; 
You don't think that way in every dav things. 
20 . ‘ 
But there are occasions when you have serious deci- 
: 21 F : : 
sions to make in your every day life. 
22 - : 
For instance, if a nerson qoes to a doctor -- 
23 cae fate 
God forbid it should be any of vou -- but hypothetical 
speaking, if a person qoes to a doctor and the doc- 
tor says, "You are very ill and the only way to save 
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your life is to have a limb amputated,” that's a 


situation where yov want to be certain beyond a reason 


able doubt that it was necessary before you said okay 
tothe doctor. Or if you are a workir., man and you hav 
a job offer in another state and taking that job means 
pulling up your roots, taking your kids out of school 
putting them into a new school, meeting new friends, 
having your children meet new friends, that's an im- 
portant decision in which you want to be sure heyond 

a reasonable doubt that the move would be a good thing 
for you. 

And thatis the type of standard that you must 
apply in this case. 

So your question is not necessarily, is Mr. 
Jacobson guilty or not guilty, it's precisely, do I 
have a reasonable doubt as to his guilty. And if you 
do, the Judge, will tell you that you must find him 
not guilty. 

Now, you have heard all the evidence. These 
claims by Lissauer and Nadborne, I submit to you don't 
make sense. They don't make sense. 

The one thing that jumps out of this trial is 
that the type of claim that they are making against 


Mr. Jacobson is very, very easy to make. How many time 
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does a person loan money to another person ard then 
breaks his promise with regard to repaying it, and the 
person that ient him the money gets angry. 
And the thing that jumps out of this evidence 
is the fact that it's very easy for someone who is 
~~ who has borrowed ~ oney to at a later date for his 


own selfish reasons say, "Well, he threatened me when 


I couldn't pay him back." 

And, therefore, it's a crime. 

"And, therefore, I don't owe him the money. I 
don't hmve to pay him the money.” 

It's very easy to say that. Very easy. 

And his HOnor will tell you that if you find 
that a loan was made to either Mr. Nadborne or Mrs. 
Lissauer, and even if you find that a loan was made 
and there was interest attached to it that is higher 
than a bank would charge or even higher than the law 
would allow, that even though it may be distasteful to 
you, it is not the crime that Mr. Jacobson is charged 


with. Because the key and the necessary element of 


the crime with which Mr. Jacobson is charged is threats 


Threats. 
And if you don't find beyond a reasonable doubt 


that there was a threat, even if you should find that 


tr 
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there + 3 a loan and the hich interest, if you are not 


convinced beyond a reasonable doubt that there were 


threats made, under the law as the Judce will explain | 
it to you, you must find Mr. Jacobson not guilty. | 

The first thing if the evidence flashes is the 
delay. And by the delay I mean the delay between the 
ending of the episode as Mrs. Lissauer tells it, her 
last contact with Mr. Jacobson, and the ending of 
Mr. Nadborne's episode as he tells it, his last con- 
tact with Mr. Jacobson, the delay between those last 
contacts and the first time each c_ them say that they 
complained about it to law enforcement authorities. 

You will recall that Mr. Nadborne said that his 
last contact with Mr. Jacobson was in late 1970 and 
that his first contact, as far as relating this to 
any vresentative of the Federal Government, was in 
1972. 

Now, using common sense, I would think you may 
say to yourselves why the delay? I mean if you put 
your hand on a hot stove andit burns, you don't say, 
ouch an hour later. You say, ouch. 

And if someone burglarizes your home, you don't 


wait a month to call the pclice. You pick up the 


phone right then and there and call the police. 
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Mrs. Lissauer testified that her last contact 
with Mr. Jacobson was in March of 1965, and that she 
first made any complaint to a representative of the 
Federal Government in 1972. So there is a three-year 
delay. 
And using your common sense, I ask you to ask 


yourselves, if Mr. Jacobson aid what Mrs. Lisauer and 


Mr. Nadbornme said he did, why did it take Mr. Nadborne 
two years and why did it take Mrs. Lissaver three year 
to make any complaints. 

It would seem to me that if a person is the 
victim of threats the way Mrs. Lissauver said she was 
and the way Mr. Nadborne said he was, and you say to 
them, well, why was this delay, Mrs. Lissauer, why did 
you wait three years; Mr. Nadborne, why did you wait 
two years, what does your common sense tell you that 
there response would be if they are telling the truth. 

I submit that there response would be in explai 
ing the delay, if they are telling the truth, would be, 
"I was afraid." 

Doesn't that make sense? If they are claiming 


that they have been threatened, as Mrs. Lissauer says 


| 


with a gqun, Mr. Nadborne says, "T was pushed," and you 


say to them, "Well, why did you wait two and three years” 
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if they were telling the truth, wouldn't your common 
sense tell you that there responses should be, "I 
was afraid.” 

But that wasn't there response. And I'm not 
going to, as I told you, bore youwith transcripts, 
but I want sé: ee specific as tc just what the response 
was. 

Page 128, when I asked Mr. Nadborne that ques- 
tion, line twelve, here is the question I asked him. 
I said: 

"Question: Can you pl :ase tell the Jury why 
if your last contact, including these alleged transac- 
tions with Mr. Jacobson, was in late ‘70, when you 
went to work with the State authorities, which was the 
first time you worked with any State authority in 
August of ‘71, why didn't you mention Mr. Jacobson to 


them?" 


"I don't know why.” 


So I followed it up and I said, "Yon don't know, 


{ 
And here's what his answer was: | 


and his answer was, "No." 
I asked the same question of Mrs. Lissauver. Page 
769. I was questioning her about all the threats she 


said she underwent from January of '68 until March or 
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of '69. And I said to her: 

"As all this was going on, why didn't you call 
the police?" 

An° here's what her answer was: 

"Because I needed to keep mv store open and I 
needed to support my children.” 

Now, does that make common sense to you, the 
reason that she didn't report this ‘or three years 
is not because she was afraid, but because she needed 
to keep her store open to support her children. 

Well, my God, I would think that the best way 
to keep the store open and the best way to support you 
children is to get this man whose been terrorizing you 
off your back. And how do vou cet him off your back? 
Youcall the police. 

So in both instances when I asked them the ques 
tion, which, as I say, if you believe them, common 
sense would dictate that they would say that. 

Nadborne says, "I don't know.” 

Lissauer says, "Because I want to keep my store 
open to support my children.” 


Doesn't make sense. It doesn't make sense. 


Nadborne, he got up and he testified and he void 


his story. Well, it's easy to tell your story on étveub 


6 
J an 
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examination. You're asked questions. "What happened 
next"? You tell them. It's not that difficult a 
chore. But let's see how Lissauer's testimony and 
his story stand up against common sense. 

Question: -- and I haven't got the answer 
fear it. 
Why did Nadborne hide his meeting with Mr. 
Jacobson before this loan in question which took place 
in Pebruary of 1969? 


I think he testified that there was a prior loa 


in late '68. But why did he hide the fact that he 


was at this bar mitzvah in October of '68, the a 


bar mitzvah. 

That's the book I introduced yesterday with 
the picture. And pictures don't lie. It shows Mr. 
Nadborne a bit different than he looked when he testi- 
fied in Court. He didn't have a beard. But why didn’ 
he mention that? And if he didn't mention it, isn't 
it fair to assume he was hiding it? 

And why didn't he mention about the social oc- 
casion between October lf '68 and the bar mitzvah of 
Pebruary of '69? 

Nothing illegal about going to a sisterhood 


meeting or nothing illecasl about going to a bar and 
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watching a show. ‘Sc why didn't he -- why didn't he 
mention that? 

Well, I submit that common sense says that he 
@idn't want you to know about it. Fe didn't want you 
toknow that he was friendly or on at least some type 


of social basis with Mr. Jacobson. Because if you 


knew that, then it's not so strange, so unusnal for 


him when faced with a bar mitzvah for his son that he 
couldn't pay for because of gambling or whatnot, to 


go toa person that he knew and ask for a loan. It 


does sound strange if he goes to a stranger end asks 


for a loan. 


And that's, I submit, what he wants you to thin 


Because common sense now, why did he hide it? 

Another question I have to ask and again I can' 
answer it. Do you recall when I asked Mr. Nadborne 
why he became an informant, and he said, "I am not an 
informant. I am an investigator." 

Well, using his definition, let's call it an 
investigator. He said that he volunteered his service 
to a Mr. Barnett, who at that time was a member workin 
for the motor vehicle department. He said he volunteered 


his services. So I followed that up with a question. 


I said, “You mean it was a -- you were doing your pat- 
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riotic duty?" 


And he said, "Posgibly.” 

So he is telling you that he had troubles. 
He wanted to clear up his life, turn over a new leaf, 
live the good life «end volunteer his services. And 


yet, in September of 1972, he testified under oath 


Vehicle Department -- and that's what I read to you 


yesterday -~ he said under oath when he had motive to 


testify falsely against Mr. Jacobson, because at this 


hearing before the Motor Vehicle Bureau, Mr. Jacobson 


wasn't involved at all. 


at a hearing in volving Mr. Barnett before the Motor 


He said, “I didn't volunteer my services to 
Mr. Barnett. He came to me and he told me he had me 
cold. And he told me he knew all about my dealings wi 
stolen cars and I got scared. And he told me that if I 


would decide to tell everything that I knew, it might 


do me some good." 


(Continued on next page.) 
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Why -- common sense now -- why would Mr. ‘ad- 
borne have changed that episode in his life? 
And I submit to you that the reason is, is that 
Mr. Nadborne was a man who found himself caucht cold, 
to use his own language, and to get out of the predica- 
ment that he had gotten himself into with all these 


stolen cars, and he decided to make a trade, informa- | 


tion for protection. 

"Don't prosecute me. I will tell you thinas 
that you want to know.” 

Pad in 1969 it began to snowball. And by snow- 
ball I mean that after he began to tell them what he 
knew about the stolen cars, all of a sudden a new hori 
zon opened up for him and t « new horizon was money. 

He was a man that by his own gtestimony went fr 
job to job. He was making a good living at Parkway 
Pord, $28,000 a year for as long as he stayed there. 
Then he was fired because he was keeping deposits in 
his pocket. And all of a sudden he's making a $1,000 
a month, plus getting rewards. We acknowledged gettin 
rewards of 2500, $3,000, $20,000 at one pop, and all 


the while getting a $1,000 a month. That's not bad 


money. But he has to do something for it. And what he 


has to do is to accuse people -- to accuse people. 
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Because no pay, no testifyinc 


And I am using the word "accused" because if 


narcotics arrest that he had ca. sd, stolen cars arres 


that he had caused, he knew every detail up and dowr 


you will recall when he was asked questions about 
s 


And yet he seemed to become uncomfortable on the staad 
when I confronted him with the fact that in the last 
year and a half he had accused five other individuals 
ofthe same type of accusation that he's making against 
Mr. Jacobson and none of these people to his knowledge 
were convicted. 


So I submit to you that here was a man who 


| 
| 
| 


boxed himself into a situation where he could make rs 
by making accusations against people. I confronted 
him with the fact that his phone had been tapped by 
the District Attorney of Kings County. And he said 
he's a stupid D.A. The District Attorney is stupid, 
was his response. 

I confronted him with the fact that in May of 


last year a U.S. Attorney, Assistant U.S. Attorney, 


enjoying the same position as the prosecutor in this 


case, stood in this building before a Pederal Judge 


and said to the Judge, "Our main witness is Mr. Nadtorn 


And from August of 1972 until January of 1973, Mr. 


CG 
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Nadborne has refused to testify. MNe's refused to rer 
fy in Court. He's refvsed to testify before Grand 
Juries because he was taking off subsistence,” which 


means because the money stopped coming in to him. And 


Mr. Madborne under oath savs, "That's not true. I was 


off subsistence for a month, and what the U.S. Attor- 


ney said to the Judoe was not true.” 

And it was pointed out that because of what the 
U.S. Attorney said to the Judace, that cat that Mr. 
Nadborne was scheduled to testify in, was dismissed. 


Now, common sense, ladies and gentlemen, whom 


soubelieve? po you believe Mr.Nadborne when he 


says, “That's not true,” or do you believe an Assistant | 
U.S. Attorney who goes up to a judge and has a case | 
dismissed and puts on the record in open Court the rea- 


son being that Mr.Nadborne refused to testify from Aucugt 


of '72 to January of '73 because the money stopped. 


Now, if you are telling the truth, why stop? we 


be dependent on money? Why didn't he go out and cet a 
job? Why must the man be paid for testimony? No ticky, 


no laundry. No pay, no testimony. 


Common sense now, is that consistent with him 
being a truthful witness? Whose right? Is he riaht? 


Because if he is, then a U.S. Attorney who had a | 


Summation-Alch 1162 
case dismissed was wrong and deliberately gave false 
information to a judge. 
Aud common sense, I submit, tells you that that 


‘t happen. 


Mr. Nadborne admitted that when he was relocated 


in 1971 -- and by relocated, that's when he said the 
Federal people came in and sccoped him up with his 
family and put him someplace else, which is to go into 
hiding because you're afraid -- well, I said to him -- 
this is in *Ti. 

"You claim your last contact with Mr. Jacohgon 
was in '70 end he threatened you, and, according to yo 
was Mr. Jacobson one of the reasons that you went into 
hiding,“ and he seid "Ne, nothing to do with Jacobson. 
It had to do with two other 

“Jacobson,” he said, "Was not one of the reason 
for my leaving." 

And I ask you to use your common sense and say, 
well, how does that fit in with all that he says 
Jacobson did to him? 

Because if he is telling the truth, I would 
think he would want to hide from Mr. Jacobson. If he 
is telling the truth. 


And, again, I am trying to hit the meat and 
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potatoes of this case. I am not trying to be technica 
or trying to mix you up with technicalities. I am 
talking plain, hard facts. 

Ask yourselves this: does it make sense for a 
man, Mr. Nadborne, who, according to his testimony, 
was told by Mr. Jacobson, “You're the security for 
this loan, your hody, vour hands, your legs," what 
have you. 

Does it make common sense for that man who 
supposedly received these threats to one month later 
invite this man that supposedly threatened him to his 
son's bar mitzvah? 


(Continued on next page.) 


1164 
Summation - Alch 


MR. ALCH: (Continuing) it doesn't 
make sense, does 
it because 
wanted the nundred 


ry ar: 
(ean. 


who just weeks : i him that his security 
a loan was his body -- does that make sense? 
Would a reasonable man in that pnosition do 
something like 
my relatives 
and friends at a joyous asi Tnank 3 very 
much for your hundre 
It doesn't make sense. 
lie borrowed money from Mr. Jacobson to pay 
the caterer, then he stiffed the caterer, and now 
he is claiming that Mr. Jacobson threatened him with 


He beats the 


catering bill and : I Mr 1 Not a bad 


idea. 
I am not saying, and indeed I think the 
prosecution may say to you that the law can't 


function without undercover agents, and that's true, 
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they are necessary. But talking sense to you now, 
I submit that there are undercover agents and there 
are undercover agents. 

If you have a man who iz actually employed 
by the Government and is a police officer, an FBI 
agent, and is sent on the street to wor’ undercover, 


that is legitimate, necessary and proper. when 


mI 
a 
you have a man who did the “undercover work" -- 
I call the informant -- that Mr. Nadborne did, that 
is not illegal. That is not illegal but it takes | 
a certain type of man to act that way. 
Not everybody can go back and resume Kao 


with people that they knew, with people that they ha 


telephone conversations or set up arrests with these 
same people that they had formerly been friendly 

with, and were holding themselves out to be friendly 
with, it is not illegal but it take. a certain type 


of individual to do that. 


A lot of people wouldn't be able to do that. 


Their conscience would bother them. 


If you are that type of person who can do that, 


es ee ee 


who can be friendly with someone on Monday and then 


been involved in stealing cars with, and have 
Wednesday begin to be an informant or an undercover 


166 
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agent, as Nadborne was, and then on Friday of the 
Same week, fo back to the fellow and say, "Hey, 
remember me, I'm a guy who used to sell you stolen 
cars. I'll sell you another one a week from today," 
and have tne police notified, and all of a sudden 
when he meets the frienc the police swoop down and 
arrest him; it is not iilesal, I'm not saying it is, 
but it takes a certain type of individual, and that 
type of individual is unique enough to become 
hypnotized by the money and to become -~- to be boxed 


ans 


Here is what I mean by boxed in. Let's face 


it, as these actitvities of Mr. Nadborne, acting 


in this capacity of turning in those who were engaged 
with him in illegal activities to the police, and 
keeping the police abreast of everything that is goin 
on, as these hings were happening he surely must 
have known that he was making a list of enemies. 
That is sense. 

And inthat situation, as his list of enemies 
grew, it was like the old gag about when you paint 


afloor you find yourself -- if you don't do it 


proverly, you paint yourselv into a coner where you 


can't get out. 


1167 
Summaticn - Alch 


I submit to you that that is what Mr. Nadborne 


did. He painted himself into a corner because as 


his list of enemies grew, and he knew that the 


he began and continued to inform on these people | 


safety that an ordinary person enjoys walking the 
Street during the day -- I won't Say at night because 
of the times we are livine in -- diart apply to 

hin. 

When you find yourself boxing yourself in that 
way, you find yourself saying, you know, that money, | 
the thousand dollars a month, those rewards, 3000, 
20,000, very tempting, and all I have to do for it 
is keep accusing, and it beats going out in the stree 
where all these people are there that I have turned 
in. 

So I submit to you that this type of individual 
who would even undertake to act that Way can very 
easily be tempted by money and will cross the line 
between fact and fiction, because having boxed himsel 
into that corner, “4f the only way to keep that money 
coming in to him is to keep maxing accusations, he 
is going to keep making them, and if he has to 
stretch a little, he'll stretch, and if he has to 


lie a little, he'll lie. 
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That is the type of a man whose testimony, 
y along with the other evidence, you must believe 


beyond a reasonable Goubt, and I don't think you can. 


What's probably the most important aspect 

6 as far as a flaw in his testimonh, Nadborne's 

| testimony? Here is what I think it is: You recall 
8 || vhat the evidence showed that in 1973, last year, 

9 | he was on trial -- not on trial, he was involved 

10 | testifying in a case against somebody, and a questio 
11 was asked of him under oath, and the question was -- 
12 | this question was asked last year in '73 -- keep 

13 | in mind that his last contact with Jacobson was in 
14 | "70 -- Jacobson, according to him, the episode was 

15 | from February of '69 to sometime in '70. 


Now, in '73 he is asked under oath: 


"Mr. Nadborne, since 1968, have you ever been 


threatened by anyone in relation to any extortion?” 


19 That's what we are in court about here today with 

20 regard to Mr. Jacobson, and that's the question that 
21 he was asked last year: "Since 1968, have you ever 
22 been threatened or extorted by anyone?" 
23 | ANd he says, "Yes." 

24 | "who?" | | 
25 | "A man by the name of Sonny Black." 


~~} 
hee 


| 
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I don't know who he is, but he's not Ralph 
Jacobson. Why didn't he quote, comma, "and Ralph 


Jacobson." 


If he's telling the truth and this question 
is thrown at him, why would he not mention Ralph 


Jacobson? 


What does your common sense tell you about 


With regard to Mrs. Lissauer -- please 
understand that in referring to her I'm not looking 
to crucify her; she may very well be the object 
of sympathy in your minds, but I must concern myself 
with regard to whether or not she is telling the 
truth, and that necessarily involves examining the 
type of woman that she is. 

I dort care how you look at it, a woman 


that is emotionally disturbed enough to go to a place 


like the Long Island Consultation Center on two or 
three occasions before she claims ever having met 
Mr. Jacobson, a woman who has and brings up twin 
sons with the particular characteristic traits that 


they acknolwedged on the stand--you know what I'm 


talking about -- a woman who is -- who gets caught 


shoplifting, a woman who says her son stole from her, 


% 
| 


| 
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her son says that he stole for her; a woman who 
rips a phone off a wall and threatens her father 
with a phone -- 
MR. WEINTRAUB: I must object. 


Lumping sons together -- 


MR. WEINTRAUB: Lumving the two-son rerer- 
ences together -- 

THE COURT: I don't think we have any sub- 
stantial testimony at all with respect to the 
second son. 

MR. ALCH: My recollection is that Joel 


Schneider testified that his brother had similar 


THE COURT: What? 
| 
| 


traits, but -- 

THE COURT: Oh, yes, that is all right. 

MR. ALCH: That's what I was referring to. 

MR. WEINTRAUB: The next reference you made -- 

THE COURT: You fall into the practice of usin 
the plural. 

MR. ALCH: I see. 

What I meant was one of her sons stole from 
her and one of her sons stole for her -- it's not 

| 


that important whether it's singular or plural, but 


the important thing is that there is something wrong 


~ f~ 


| 
with the woman, something wrong with her. 
éO 

| 
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I dorftt mean to pick on a woman, but you have 


to take that into consideration in judging her 


credibility. A woman with that type of @ track 
record, there is something wrong with her. 

I submit that when you were watching her 
testify she was being a bit theatrical. You saw her, 
you saw her mannerisms, th convenient crying -- 
and by convenient, I mean just when I was building 
up to a point in my cross-examination -- that must 
be considered by you, I submit, in determinint whethe 
or not she is telling the truth. 

With regard to these memoranda, which the 
Government introduced into evidence, and the prose- 


cutor will ask you to believe that those reflect 


payments made by Mrs. Lissauer to Mr. Jacobson, well, 


first of all, do you remember what she said when 


she was shown the papers? 

She said, "I don't even ..." even after looking 
at it. She holds it, looks at it and says, "I don't | 
recall making a payment on that date,” because the 
prosecution specifically said, "Do you recall on tha 
specific date?" Even after looking at it, with the 
date on there, and each one of these things is dated 


-- maybe when the question is asked of her, "Do 
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you recall making a payment on June 5?" And she 


And she says, "No, I don't.” My Lord, when 


you show her something in her own handwriting with 


a date on it, and she looks at it and says, "Yes, 


there is m, handwriting, there is a 


a notation which to me means a payment. 


dorit age” 


remember anything about 


What is going on here? 


I mean, that doesn't make sense. She testifie 


that Mr. Jacobson would be in at least once a week, 


every week, and most of the time twice a week. She 


said her dealings with Mr. Jacobson went from 
January of '68 to March or April of '69. Well, you 


are dealing with a -- what's the mathematics here? 


If she 


--I think you are dealing with 64 weeks. 


made a memorandum everytime she made a payment, 
why are there only 19 memoranda there? There should 


be 64. 


The total of these memoranda is, if you want 


them up, is $1940. She claims she borrowed 


Most important about 
what I submit to you is the 


here is a woman that writes 


these memoranda, and 
inaccuracy of them, is that 


everything down. She 
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ena. 3 pens at will, she carries things in her 
pocketbook, she carries this type of book, that type 
of book, calendars, yellow sheets, white sheets, 

sue writes everything down. 


Why haven't you got in evidence any memoranda 


reflecting any threats? Because,as the Judge has 
tc’@ you and as I told you, and as the Judge I'm 


pretty sure will tell you again, you got to have 


threats beyon. a reascnable doubt in order to find 


Mr.Jacobdson guilty. 


It's not enough for a loan, if you believe 
& loan was made, it's not enough for illegal interesti, 


if you believe that was paid, you must, in order 


to find Mr. Jacobson guilty beyond a reasonable dbout 


find that there were threats made, and I submit 


that common sense says that if this is a professiona 


writer, writing e\crything down on different scraps 
of paper, whatever she has on her, why haven't you 
got in evidence to look at, memoranda saying 
Mr. Jacobson threatened me? 

MR. WEINTRAUB: I would have to object to 
that, your Honor. 


THE COURT: I don't xnow the basis of it. 


There are none in evidence, as I recall. 
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MR. ALCH: You recall her testimony with 
regard to when I was asking her about this fire that 
she claims that,I think it was in 1968 or '69, 
whenever it was in that period, she claims that 
Mr. Jacobson said ,"Go get your records from your 
house." She brought them down, she found him sittin 
in the store and she thought he had taken the record 
reflecting payments out of her desk and I asked 
her if these were foluminovs. SHe said yes, and she 
says,"He put them in the ashtray in the middle of 
the store and set fire to them." 

Well, that doesn't make sense, but 2 lot of 
things that happen in life don't make sense, but w 
should come to your mind is, a bizzare incident of 
that sort, a barnfire in the middle of a store, 
surely there must be somebody who can come in and 
corroborate that. 

+ mean, that is something you just don't 
forget if you see. If it happened the way she said 
it happened, people should see it and remember it. 

A man just doesn't take records covering months 
and months, according to Mrs. Lissauer, and put 
them in an ash tray and set fire to them. 


I aske“her who else can corroborate that and 


4 


| 


s 
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She doesn't know. In fact, no one did corroborate 
that fire. 

Does that make sense with regard to whether 
She is telling the truth? 

The delivery of these memoranda to the 
Government, she said that she began delivering them 
in '72 and there were deliveries in '73. That 
doesn't make sense. I mean, you don't have to go 
to FBI school to imagine that if a woman makes a 
complaint the way she is making a complaint to the 
FBI and says, “Here is memoranda proving my charge 
against Mr. Jacobson, and I've got more of them 
in my house," I would think the FBI  ».uld go down 
there with a truc, immediately and put everything 


out of her closet and load it on the -ruck and come 


back and they will do the examining, they won't 


leave it to her to pick out anything as to what is 
relevant and what is not relevant. 

Yet these were staggered deliveries, she woul 
come back and say, "Here is some more," she would 
come back and say, "Here is some more." 

Common-sense-wise, how strong does that make 
these memoranda? 


Again, I ask you to call into play your common 
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sense with regard to the incident when she 


iS men were in the 


wee 


loaned her money for a second time and she 


up to the IRS men and, according to her, said, "Look, 


you made me go get the money from a loan shark." 
I asked her what did the IRS men say -- 


WEINTRAUB: Objection. 


COURT: I'm sorry? 
WEINTRAUB: I object. 
ALCH: On what ground? 

MR. WEINTRAUB: I am going by my memory, but 
I don't believe that wz; thetestimony in this trial. 

THE COURT: I'm afraid it must be for the 
jury to rely on its own recollection in such matters. 
If it seems to you important and yeu ere in dis- 
agreement about what the testimony was, then as you 
know the testimony has been transcribed ind you car 
ask to have the testimony reread. 

MR. ALCH: Thank you. 

I recollect she used the word "shylock" <-- 
loanshark, shylock, the gist of he testimony was 
that she went up to the IRS -- use your own recoilec 
tion -—- but I'm pretty vivid on this, she went up 


to the IRS men and said, "Look what you made me do. 
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I have to go borrow money from a shylock or a loan- 


Bring into play your common sense,wouldn't 
you expect the IRS men to say, "Who? Where is he? 
Give us details. That's a crime." 

If it's accompanied by a threat it's a crime. 
Yet -she claims that the IRS men said, "We don't care 
where you got it." That's like someone running into 
a police station and saying, "I just witnessed a 
murder.” And the policeman says, "Well, I dont 


care, I have to finish my sandwich. Go home." 


the best barometer I know, and that's common sense. 


Why would she borrow a third time from 


Things like that just don't happen, using | 
| 


Mr. Jacobson? Remember, she said there was a third 
time in which she borrowed rent and paid it back 

the next day. If she hes been constantly threatened, 
= ask you --— common sense, if a man is threatening 


you the way she says Mr. Jacobson was threatening 


her, with words, with physical actions, with a gun, 
would you go back to him and say, "Loan me money 

to pay my rent and I'll pay you back tomorrow," and 
She did, by her own testimony? 


Common-sense-wise, is that consistent with 
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her allegation against Mr.Jacobson? 

You recall when I told you' before about 
when I asked her if she was so afraid why didn't 
She call the police, and she said it was to eep 
the store open, which I submitted to you didn't 
*make sense, there is another instance in her testi- 
mony which really illuminates on that point, and that 
is when she claims that Mr. Jacobson was in there 
and attempting to remove merchandise from the store 
when he learned about the bankruptcy. 

Regardless of how afraid she had been, and 
that is something for you to decide. but even if 
she was terrified, she finally picked up the phone 


and called the police. 


Now, if what she was saying with regard to 


Mr.Jacobson was true, if he really had threatened he 
the way she claims he did, and there he sees her 
calling ithe police, please use common sense again, 
wouldn't he get out of there hefore the police 

came? But, no, he stays there, and finally the 
policeman shows up. There were two o®* them, we 

heard from one of them, in uniform. And at last, 

at last, if you want to »elieve her testimony, she 
had summoned up the courage to overcome her terror 


and at long last there was a policeman and there 
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was Mr.Jacobson together in the same store at the 
same time. 

Wouldn't you think that at that moment, if 
She is telling the truth with regard to all of 
these threats, wouldn't you think that at that 
moment with the ,oliceman standing there she would 
at long last say, "This man has been threatening me. 
He's loaned me money and he's threatened me when 
I didn't have the means to repay it. And he 
threatened me with a gun. And he pushed me." 

Doesn't your common sense tell you that 
she'd say something like that? Doesn't your common 
sense tell yau that Mr. Jacobson wouldn't have waited) 
for the policemen to arrive? What does she say? 
She says to the policeman, "He's trying to take 
merchandise out of my Store, but I am in bankruptcy.” 

According to the policeman, who was not my 
witness, he was called by the prosecution, but in 
answer to my questions, the policeman said, "All 
Mr. Jacobson told me was that she owed him money. 
He had a piece of paper in his hand which he said 
purported to show that she owed him some money, and 
that he wanted to take merchandise out for it because 


she was going bankrupt." 
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The police officer said, "I tola Mr. Jacobson 


that since it's in bankruptcy, he can't do it." 


back and walked out withthe policemen. 


} 

| 
What did Mr. Jacobson do, he put the clothes 

| 


"Was Mr. Jacobson discourteous t.' you, Officer? 
"No." 
"Did Mrs. Lissauer say anything to you about | 
threats?” 
"to.” 
| 


All of this is consistent with the testimony 


of Mr. Jacobvson's wife with regard to what she 


recalls happening when they got those bankruptcy 
papers in the mail, and she turned to her husband 
and pointed out that he was listed as a creditor 
for $25009. According to her, he said, "i'm going 
down to the store, if she's going bankrupt I'm 
going to either get my money back or take some 
merchandise." 

But aside from it fitting in or corroborating 
Mrs. Jacobson's testimony, why didn't Mrs. Lissauer 
make any mention of these terrible, terrible 
threats to the officer? And why, common-sense-wise, 


did she list Mr. Jacobson as a creditor on the oank- 


ruptcy papers? 
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MR. ALC: (continuing) Not only did she 
list his name as a creditor, but she listed him as 
an undisputed creditor. “Undisputed” means that 
the amount that you put down you don't argue with. 
So here is a woman asking you to believe that 


there were loans and threats and she never knew how 


much was cue her, and yet, when she qoes to her 


attorney, she has him list on the bankruptcy papers 
the name of Ralph Jacobson as an undisputed creditor; 
she has no argument with it. 

Talking about that, why didn't Mrs. Lissauer 
mention it: to her attorney? Again common sense, if | 
what she says is true, and you are sitting down with 
your lawyer, and you are giving him a list of 


creditors, when you come to the name of Jacobson, 


threatening me"? 


| 
why didn't she say, "This is the guy that's been 


She told him about this Waterman. Why 
didn't she mention Jacobson to him? She testified 
she gave him slips of paper with Jacobson's name on 
it, and according to her, her attorney said, "I —™ 
want them. They are personal matters and not importahe 
to me." 


He denied that she ever mentioned any threat 


| 
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| 
in connection with Mr. Jacobson. | 


Most important of all, do you remember the 


Black question, when he was asked on the witness 


stand, “Since 1968, who has threatened you?" 


| 
incident with regard to Mr. Nadborne and the Sonny 


And he only mentioned this Sonny Black person.! 

When Mrs. Lissauer was testifying under oath 
in the bankruptr, proceedings in 1969, after the 
chapter, acc> “ling to her, with Mr. Jacobson was 
over, she was asked a question, "Will you give us a 
change of address if you should move?" And she 
didn’t respond to the question. She blurts out 
under oath, "A man has been threatening me. He's 


put a contract out on my life. He's following me. 


He's following my daughter to school. He's waiting 


for me in hallways. 

"Tell us who the name of this man is. 

"A William Bradford Waterman." 

Does::'t common sense tell you that if what 
she says with regard to Mr. Jacobson is true, that 
when she volunteered, and by volunteered, she did 
it right out in answer to a question, "Will you give 
us your new address,“ when she volunteered the name 


of Waterman, wouldn't she have made an cblique, an 
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indirect reference to a man named Jacobson, who had 
threatened her the way she claims he threatened her? 
She was under oath; she was asked, "“liave you been 
frightened by this?” 

She said, “Not to the extent that it's 
prevented me from coming here." 


So if the threats frcem Waterman did not 


she mention the threats from Jacobson, if they had 
occurred? 

I sugoest that your common sense tells you 
when you think about that incident, that that is 


inconsistent with her telling the truth. 


prevent her from testifying in open court, why ine 
| 
| 


She ncover mentioned Mr. Jacobson or anything 


about threats to Mr. Booth, who was the attorney for 
the trustee in bankruptcy, and yet Mrs. Lissauer 
claims that at one point she picked up the phone to 
Mr. Booth and told him to take Mr. Jacobson off the 
bankruptcy papers. 

Mr. Booth has no recollection of that. 
said it didn't happen. 

You saw people get up there, including 


least one attorney, who testified that in the 


community, Mrs. Lissauer does not have a good 
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reputation for telling the truth. Aad that's what 
3 | 
the game is all about, telling the truth. 
4 i 
! ‘lere are people, two attorneys, her own 
. 
attorney, ‘Ir Gewanter, and Estelle iierman, two 
6 
attorneys cetting up under oath and saying, "We know 
! 
7 | 
or her. «e know other people that know her. Jer 
a | 
i reputation for telling the truth is very bad.” 
9 | 
! That should be, I respectfully submit, 
10 | 
considered by you. 
11 | P 
| The prosecutor, when he talks to you, will try 
12 | 
to tell you about corroboration of the testimony of 
| Mrs. Lissauer and Mrs. VNadborme. Well, with regard 
| 
° 14 |} 
to Mrs. Lissauer's testimony, her son Joel tcok the | 
15 . . 
stand and testified that he had seen threats, 
16 | ; 
etcetera. But I again ask you to evaluate the man 
17 | ‘ ‘ , 
| you are being asked to believe. Aside from his 
18 | : . . . | 
| personal characteristic, which in my mind doesn't 
7 19 | : ; | 
jibe with him holding a classified job dealing with 
20 , , , 
nucleau material, I would think the Army is more 
21 . : . . | 
| security minced than that, but putting that aside, 
22 | bi ; é 
he is a man who says that he was giving his mother 
23 | 
money to allegedly repay “4r. Jacobson. where was he | 
24 | 


ge“ting the money? tie was getting the money from 


Howard Johnson Restavrant. 
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When was he makina these payments? 
In '68 and '69. 


You heard that Mrs. Shamis tastifiead that for 


the entire year of 1968, the mar. made something like 


$378 for the whole 


MR. WEINTRAUB: “ir. Alch has the exhibit. 
I believe it is $8009. 

MR. ALCH: Pine. $800 for the wh. @ year. 
Gon't think that is a crucial differance. 

He has only made $800 for the whole year 
gross. Average that out to take home a week, 
the period of time in 1963 that he worked for 
Howard Johnson, he made a Staggering tctal of 
$7.91. 

Where was he gettinoa the money to loan his 
mother? We claims that he was a night manager and 
Going all sorts of odd jobs, and Mrs. Shamis said 
that the records reflect him as being a counterman, 
period. 

If he had any other jobs, the r.-ords would 
show it. 


That is not a very important thing to say 
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whether or not you are a counterman at Howard 
Jonnsons, but why would he misrepresent that to you? 


I submit it is because he had to justify giving 


his mother the money. In order for you to believe 


that he gave his mother money, you have to believe 


he had the money to give her, and he certainly didn't 
get it from Howard Johnson's; I don't care how many 
tips he received. 

With regard to Mr. Snyder, Joel Snyder, his 
fuzzy memory -- he had absolutely no recollection 
ofdates -- I ask you to consider this with regard to 
whether he is telling the truth. 

By his own admission, he left this area in 
1969. Three years go by. Suddenly he gets a call 
from his mother. He is in San Prancisco, he gets 
a call from his mother in 1972 and she says to him, 
"The federal authorities want you to come down and 
testify and corrobor te my charge against Mr. 
Jacobson.” 

Now, common sense, what would you think a 
son's reaction would be if he was in a position to 
corroborate it? “Of course I will. You should have 
done it a long time ago.” 


But he says, "I tsid her absolutely not. I 
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didn't want to get involved with it." She hangs 


up; end of conversation. He refused to corroborate 


his mother's testimony. 


Then what happened? The next day or two 
days after that, he is hit with a subpoena from the 
federal authorities. That changes his mind. 
You will recall at the and of my questioning 
Joel Snyder, I said to him, "Tell the jury how much 


money you have received from the Government in the 


last 10 months.” And he Says, “Well, they yave me 
plane fare, meals, $10 a day. Is that it? That's 
‘3. * 

And then, by Stipulation, which means that it 
is a fact, you were advised that Joel Snyder, in the 
last 10 months, had received over $9,000. There is 
nothing wrong with receiving $9,000 under any type of 
Government program, but the questionmark is; why 


lie about it? 


Why change -- why make it seem like pennies 


for plane fare and meals and $10 a day when, in effec ’ 
you are getting over $9,000 in a period of 10 
months? That isn't bad for a fellow who made 800 
bucks in one year's gross at Howard Johnson's 


Restaurant, not bad. 
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So if you put that chronological order of 
facts in your mind, “No, mother, ™ don't want to 
testify.” Subpoena. Money that he is reluctant 
to reveal the amount of, doesn't that, even your 
common sense, suggest to you that he said no to his 


mother and yes to the federal authorities? 


The prosecution may point to Mrs. Nadborne as 


corroboration of her husband. You may recall that 
when I cross examined her, I asked her if she knew 
about her husband's activities in stolen cars, 
which has been the bulk of his life wtil recently 
-- °No.”* 

“Did your husband ever tell you about this? 


"No. 


"Did you know that he was gambling and in 


"No. * 
She only knows what her husband tells her. 


(continued on next vate.) 
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MR. ALCH: (continuing) Why was it Mrs. 
Nadborne, why didn't she, in answer to the question, 


"When did you first meet Mr. Jacobson?" -- her 


reply was, "At my son's barmitzvah in Pebruary of 


"69, 

Yet we have heard testimony -- testimony you 
can disbelieve, pictures, I submit it is pretty hard 
to disbelieve, there they were together at the same 
affair in October of 1962. Why her reluctance to 
acknowledge that? Secause, as I pointed out to you 
before, for someone to borrow from a friend is one 
thing, for someone to borrow from a stranger is 
another, and they wanted to paint Mr. Jacobson out as 
a stranger. 

She also said that at the last contact that 
she claims was had between Mr Jacobson and her 
husband, her husband told mr. Jacohson to get out of 
the house. I said, “What did mr. Jacobson do?" 

And she says, "He got out," 

I ask you whether, using your common sense, 
that type of conduct is consistent with a man who is 
threatening Mr. Nadborne the way Mr. Nadborne says 
my client was threatening him? Get out! Okay, I'll 


get or.. 
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Now, Mr. Weintraub ray -~ when he speak. , by 
the way, I don't have a chance to get up and answer 
him -- you are probably grateful for that -- but in 
any event, I haven't got the chance. I wish I did 
have the wiance. I think I coule refute what he 
said, or what ne is going to say, so I can only try 
to anticipate what -- 

MR. WEINTRAUB: I have to object to what Mr. 
Alch thinks. 

THE COURT: Could you read that, please? 

(Record read.) 

THE COURT: That is a Statement of opinion, and 
you must take statements of that sort as containing 


a great deal of rhetorical license, and counsel 


cannot state that to you now. 


MR. ALCH: I can only anticipate whet he is 


going to say. 

Now, the prosecutor may say a loanshark is an 
evil person who Preys on the poor and defenseless. 
My response to that would be, hold on, wait a minute, 
that's what we ara here for, that's what we are here 
for, to determine whether or not there were any 
threats made in connection with the loan, and Mrs. 


Lissauer and Mr. Nadborne are far from ¥ > you would 
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call poor innocent people. 


The prosecutor may argue to you t) 2 well, 


where there is smoke, there's fire. -© lo was just 


Lissauer complaining against Jacobson, that's ona 
thing, but when you have Lissauer and Mr. Nadborne, 
that's two people, lightening doesn't strike twice in 
the seme place, but that is what we call bootstrappin 
because his Honor will tell you that you must decide 
the elements of each claim by Mr. Nadborme, the claim 
by Mrs. Lissauer, on their own elements, and if there 
is a reasonable dovbt with regard to Mrs. “Vissauer's 
claim of threats and loans, you must find Mr. 
Jacobson not guilty, and the same if there is 
reasonable doubt with regard to thy accusatior 

Mr. Nadborne. 


(continued next page.) 
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MR. ALCH: (continuing) The prosecutor may 
say, “Well, what about the barbershop? Does that 
tie Mr. Jacobson in?" 


To what? Mr. Jacobson -- what is the 


implication that he frequented a barbershop? Is that 


So unusual when you consider the fact from the barber 
himself, that Mr. Jacobson grew up in that area? ie 
worked as a shoe-shine boy. His family did -- came 
in once a week. We was a Steady customer. That's 
reaching, I submit to you. 

The evidence must be pretty thin for them to 
use that argument. 

Now, you will notice shat in effect, this is 
a chart. I have seen it and I presume you will see 
it when the prosecutor gives you his final statements 
final arguments. 

And it's a chart which he will use to 
dramatize the instance with recard to phone numbers 
that were found in the possession -- that were in the 
possession of Mr. Jacobson in 1972. And what the 
prosecutor will arque to you is this: he will say 
te you that these numbers, or certain of the numbers 
that were on this piece of paper that “ir. Jacobson 


had in his possession were in some sort of a code. 
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he will say to you that the code is, if you subtract 
the last four numbers, each of them from 10, and that's 
the true number. So if you have a number like 222, 
that would stand for 888. And using that type of 
interpolation of numbers, the prosecutor will show yo 


that using that -- one of the numbers tums out to be 


the coffee shop that the witness Barry Gold had an 


interest in, and that another number is the number wa 


Winmar J. Ford, which was the place that Mr. Nadborne 
worked at, and that another numer, using that 
formula, is the place of Parkway Ford. Or wat he 
may say is that that's the number of X on the sheet 
or the piece of paper that Mr. Greenberg, from 
Parkway Ford,came in with. It had two numbers besid 
the name of Marvin. And the prosecutor will argue 
that using that formula, one of the numbers on the 
piece of paper turns out to be one of the numers on | 
Mr. Greenberg's telephone pad. 

But I ask you not to be misled by that 
camouflage of code. Because I ask you to ask 
, 4arselves, number 1, what is so sinister about 
having any form of Barry Gold's number in your book? 

Barry Gold testified thzt he was a friend 


of Mr. Jacobson for some 22 or 23 years, and that he 


25 
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had made a l~an from Mr. Jac»bson pursuant to their 


friendship of $2,000, and he paid it without interest 
and without threats. 

And I remind you that when you heard from an 
FBI agent who tried to contradict the testimony of 
Mr. Gold, you only heard one-half of the story. He 
only told you the FBI agent did have one interview 
with Mr. Gold where he claims Mr. Gold mentioned 
interest. And then when I cross examined him, I 
brought out a later interview, a more recent 
interview, and there was no mention of interest. 

Ask yourselves, what is so sinister about 
carrying the number of a public dealership that is 
listed, Winmar J. Ford?. What is so sinister about 
that? 

And ask yourselves this question, if it is 
as the prosecutor would have you believe, -- that is, 
he's going to ask you to believe that *hese were 
coded numbers in the possession of Mr. Jacobson, 
in 1972, reflecting the numbers which he could get 
a hold of Mr. Nadborne, and the reason they were in 
code is because Mr. Jacobson was trying to hide 
something -- if that is true, ask yourselves, why 


Mr. Jacobson didn't have in code or ctherwise, 


n in 


' 
~ 


Alch-summation 1195 


Mr. Nacborne's home phone. Because Mr. Nadborne 
testified that he was getting constant calls to his 


home. And his wife testified that their both phones 


were unlisted. | 


in Mr. Jacobson carrying around televhone numers 


that he wuited to disauise, the numer that he would 


So that if there was anything sinister wi 


want to disguise, in view of his having that access 
to the telephone numbers, and if Mr.Nadborne told 


him about all these calls, it would be the phone, the 


unlisted phone in Mr. Nadborne's home. And there is 
no evidence that the numbers on the piece of paper that 
Mr. Greenberg from Parkway Ford showed you, was | 
Mr. Nadborne's home. No evidence whatsoever. 

Mr. Greenberg said that wasn't in his 
handwriting. Everything on the page was in that 
telephone pad, but that entry wasn't. And I asked 
him, "Do you know who put them there?" 

He said, "No." 

I said, “Do you know whether those Numbers are 
true numbers or accurate numbers?” 

He said, “I don't know.” 


And the point is, that the Government had 


Mr. Nadborne on the stand and Mrs. Nadborne on the 
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Stand, before they called Mr. Greenberg and 
introduced that tlephone pad from him and before 
the stipulation was made to you with regard to 
telephone numbers that Mr. Jacobson had in his 
possession. 


So why didn't Mr. Weintrau> ask either 


Mr. Nadborne or ‘rs. Nadborne what their telephone 
numbers were in 1969? 

And I submit to you that if their telephone 
numbers were in code, their unlisted phone numbers 
were in code, or otherwise reflected on the piece of 


paper that Mr.Jacobson had in his possession in 1972, 


which would have been a sinister fact, that would have 


been brought out: to you by the prosecutor. | 


So how sinister could it be to have the number 


of Winmar J. Ford, a coffee shop, Parkway Pord? 


But if he was really trying to hide something, 


wouldn't he have hidden or attempted to hide Mr. 


Nadbome's unlisted phone? And there is no evidence 
of that whatsoever. 

In conclusion, ladies and gentlemen, I ask 
you to remember this: 


When a person apvoroaches a law enforcement 


agent and accuses another person of a crime, the 


Q2 
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first, if not one of the first things he is asked is, 


~~ Or she is asked is, who can corroborate your 
testimony. That's basic. 

Mr. Nadborne told the investigators that two 
people knew that he was indebted to Ralph Jacobson. 
And who were those two people that he told to 
corroborate him? mr. Greenberg and Mr. Anderson from | 
Parkway Ford. 

I asked Mr. Nadborme that. He said, "Oh, yes, 
they know about it. They can tell you it." 


And when each of them took the stand, I asked 


them, Mr. Greenberg, and I asked Mr. Anderson, I 
said, "Mr. Nadborne has told the jury that you know that 
he was indebted and making payments to a man named 
Ralph or Ralph Jacobson” and each of them said, "We 
have no such knowledge.” 

When Mrs. Lissaver Was asked for corroboration, | 


she caid, “Well, there were some customers who may have 


been in the store with Mr. Jacobson”. 


Mr. and Mrs. Harry Svar, they came up to the 
Stand. They don't know anything about it. 


Go and see wr. Esposito.” 


Mr. Esposito came up to the stand. He 


know anything about it. 
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She said, "Go see Estelle Herman. I definitely 


told Estelle Herman that I was indebted and making 
payme:.*s to Ralph Jacobson. I discussed it with her.) 
} 


Mo you think an attorney would come in and 


lie? That's what it boils down to. Because Mrs. 


Herman saic, “I don't know anything about it. She 
never mentioned it to me.” 
And that was an instance where Mrs. Lissauer 
didn't say, “Maybe Mrs. Herman can corroborate me." 
She told the federal authorities,"I know she 


can because I discussed this with her.” 


And here comes Mrs. Herman sayinc, "I don't 


| 
| 
' 
| 
| 
| 


know anything about it. She never did.” 
She also mentioned the name of an ex-police- | 
| 
woman, Mrs. Rogoff. She wasn't available to testify. 
And I read you her testimony. And if called, she 
would testify -- she would Lave testified in person 


and would have told you what she said when she 


testified previously on the same matter that she 


Goesn't know anything about it either. 

There ara four peopie -- five people that 
Mrs. Lissauer said to the feceral authorities, "Can 
corroborate my story.” 


And none of them could 


Alch-summation 1198a 


And Mr. Nadborne pointed to two, and none 


of them could. 


(continued on next page.) 
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And I ask you whether or not using your common| 
| 
sense, that doesn't establish a reasonable doubt. 


Remember how Mrs, Lissauer came into contact 


with the Federal authorities. We submit that the 


evidence show that it was in conjunction with a 


in the spring of 1972 from some: 1e from the FBI 


| 
bankruptcy fraud. Mr. Gewanter said he got a call | 


wanting to know where Mrs. Lissauer was in connection 
with a bankruptcy fraud. And, indeed, there should 
have been an inquiry, because by her own admission 


she was taking furids from the store just before she 


went into bankruptcy and putting them into a phoney 


bank account with the name of Pamela Garrien. That's 


something you don't do or shouldn't do when you're 
declaring a bankruptcy. That's concealing assets. 

She listed a man by the name of Morris Kaplan 
owing her 8 thousand or 88 hundred. And now in court 
we find he only owed her 2 hundred, 


And the prosecution trying to negate that puts 


on Special Agent French, who says that he didn't make 
any calls about that topic. Well, there are plenty 
of PBI agents who could have. And Mr. Gewanter was 


quite certain that he received a call with regard to 


a bankruptcy fraud. 
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So I submit that that is how Mrs. Lissauer 
came into contact with the Federal authorities when 
they were looking for her in connection with the 
bankruptcy fraud. And they go over the list and 
she may have said, "%kay, Ralph Jacobson. Zven thoug 
I*ve got him as an undisputed creditor, he threatened 
me." 

And Mr. Nadborne didn't yet come into contact 


with the Pederal authorities because he made that his 


life style. He was with them all the time. 


in your mind and TI haven't touched, remember them 
for yourselves whether they are for me or against me. 
I try to touch the highlights. And I told you at 
the beginning and I will tell you aqain, that, yes, 
there is other evidence besides Mrs. Lissauer and 
Mr. Nadborne. But they are the chief witnesses. And 
I submit th-t in conjunction with the other evidence 
you must believe them beyond a reasonable doubt with 
regard to whether or not Mr. Jacobson made any 
threats. 
He mode a loan to Mr. Nadborne for the bar 


mitzvah. And if you believe that, then ask your=- 


There are portions of the evidence that stay 


selves whethera@ not you believe beyond a reasonable 


S04 


doubt that threats were made from a man who enjoys a 
poor reputation for telling the truth, and ask your- 
selves when you are in the jury room if you can 
believe the testimony of a woman like Mrs. Lissauer, 
who has admitted under oath that on prior occasions 


she has come into court, sat in the witness chair, 
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taken the oath, and has used crutches to foor a jury. 
And she’s the type of woman who has feianed 
illness, 
MR. WEINTRAUB: Objection. 
THE COURT: I think there was a question about 


whether it was a judge or jury, etc. 


MR. ALCH: To fool a judge. To me, the sin 


is the same. She is .he type of woman who used 


crutches and feigned illness, needing them to fool a 
judge. And she says that at the same time she 
feigned illness, to get sympathy from a judge. And 
after she was out of court she laughed about it to 
a friend of hers. That's the type of woman that 
the Government is asking you to believe beyond a 
reasonable doubt, 

And I submit to you that when you go over 
these things in your mind that I have no -= I have 


covered a lot of them -—- keeping in mind that in orde 


20S | 
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to convict, you must find beyond a reasonable doubt, 
IT submit to you, that there will at least exist a 
reasonable doubt. 

And when there does exist a reasonable doubt, 
Tt submit to you that you return to this room after 
your deliverations with a verdict of not guilty. 

And I submit that when you do that, you will 


be able to walk with your head high because justice 


a reasonable coubt, and I ask you to find my client 


not guilty. 


Thank you very much. 


will have been affected. The evidence establishes 


THE COURT: We will have a recess now and then 


you wil. hear the closing argument of the Government 


Please do not discuss the case with one 
another or anyone not on the jury) until it is finally 
given to you to determine. 


(Whereupon, the jury retired from the court=- 


(Recess taken.) 


(Whereupon, the jury entered the court room, ) 


THE COURT: All right, Mr. Weintraub. 


Alch, Mr. Jacobson, Madam Porelady, ladies and 


ii. WEINTRAUB: May It please the Court, Mr. 
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gentlemen of the jury: 

I'd like to repeat something I said before 
my Opening and I think it's worth repeating. 

It is the law. That is, that what I say now, 
what Mr. Alch has just concluded saying to you before 
my closing is not evidence in this case. Je*s 
argument. The evidence, as I have said before, was 
the testimony of witnesses, any physical exhibits tha 
were allowed into evidence by his Honor, and what is 
known as stipulations. That is, an agreement 
between counsel t..ati wight exist or existed. 

“In the course of my final argument TI am going 
to be discussing with you what I submit the evidence 
in this case shows, what I submit the evidence is, 
and what I submit can reasonably be inferred from 
the evidence. 

When vou're talking in every day discussion, 
it’s common :© say, I think, I believe, phrases to 
that effect. they doen't have ary place in the 
summation, Tf I slip and Tf say I believe somethina, 
what I mean to say is that IT submit the evidence 

shows that this exists. So please, if I don’ 
put in the phrase, I submit, I will ask you to just 


mentally nut it in for me. 


4 


4 qr 
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Like Mr. Alch I will be reviewing evidence. 
I will be discussing it, And it will be my 
recollection of the evidence that I will be discussing. 
If your recollection is different, it's your 
recollection that governs because you are the sole 
judges of the facts, the facts that occurred in this 
case as shown by the evidence. 

If I do make a mistake, ail I can say is it's 
an accident. We have been through a lot of testimony, 
a long time, almost two weeks. And I would not do 
it intentionally. But it's possible that accidentally 
I have made a mistake. I don't know. I feel that I 
have an honest grasp of what has happened and of the 
testimony. And I will be presenting it from my 


memory in that way. 


as Mr. Alch mentioned. Do you believe Mr. Nadborne? 
Do you believe Mrs. Lissauer? 

But credibility doesn’t only rest on Mr 
Nadborne and Mrs. Lissauer. Proof beyond a reasonabl 
doubt is not -=- does not operate on each piece of 
evidence in the case. It operates on the evidence 
as a whole. 


You should not consider Mr. Nadborne's testimony 


The crux of the case boils down to = 


“44 


Be en 
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in a vacuun. You shold consider what other 


evidence there is in the case to support his 


testimony. 

You should not consider Mrs. Lissauer's 
testimony in a vacuum. That would be incorrect. 
Because there is other evidence in this case about 
the same things that she has testified to in court. 

Let's start with Mr. Nadborne. I think 
told you in my opening that the Government was 
going to bring in witnesses, main witnesses as 
in shining armor. If in fact, I submit, that 
we brought in witnesses who were pillars of the 
community, who were people who were in responsible 
jobs, worked hard every day, paid all their bills, 
didn't go out, had no flaws of personality at all, 
that the testimony would then have been incredible. 

Who would believe that a man who is the 


pilla- of the community, steady as a rock, with a 


high paying job was going to fall in the hands of a 
loan shark? Would that make sense? 

Each of the main witnesses here has a flaw 
of personality. We didn't try *- hide that. That's 
a fact that ought to be conside * And, in fact, 


it is a fact that I submit makes their stories all 
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the more credible. 
Mr. Nadborne told us he had a high paying job 
when he first got involved with Mr. Jacobson in 1968. 
But he also had a gambling problem, 


Do you think Mr. Nadborne who is making 25, 


28 thousand dollars a year back in 1968 -=- more money 


back then -=- do you think if he didn't have a 


gambling problem he would have had to go to a loan 


shark for a loan? 

He could have walked into any bank and got 
him a loan just on the basis of his employment. 
I submit that is so. 

What about Mrs. Lissauer? Mrs. Lissauer 
had a better women's dress business. If Mrs. 
Lissauer had been able to handle money properly, 
she would never h-d to go to a loan shark for money. 
That bank loan she said she applied for that was 
turned down, she would have received that. She had 
a business, stock, customers; but she also had a 
flaw. 


She couldn't handle money. 


In fact Mr. Alch’s witnesses brought that 
out admirably. She had a had reputation. Her 


bad reputation was because of money. She cauldn't 
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make deliveries on time. 


She took deposits. She didn't have dressez 


ready when they were © »posed to be ready. 


She went to the Mardi gras. Do you remember 
Mr. Alch brought that out on cross-examination of 
Mrs. Lissauer. 

"Didn't you go to the Mardi gras?" 

Mrs. Lissauer is a financially irresponsible 
person. She can't handle her finances. She wen. 
into bankruptcy, her own personal bankruptcy with 
her husband in 1963 and she went in as a corporation, 
Madam Lissauer, Inc., which she ran in early 1969. 
She petitioned for bankruptcy. The petition is in 
evidence. Mr. Alch put it in evidence. 

Would it make sense that a person like Mrs. 
Lassauer, who couldn't handle money, would end up 
going to a shylock, evenlually for money to “ry to 
keep her business going? 

Mr. Nadborne reached the point in his life 
where he decided to cooperate with the Government 
for whatever reason. He began to coopere*e. Wis 
teecimony is he did not receive -- he did not 
receive anything when he started cooperating. le 


mainly cooperative in the area of stolen cars throug! 
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this gentleman, Lee Barnett, an inspector of the 
Motor Vehicle Department who came to see him. He 
eventually started cooperating thorugh Lee Barnett 
with the New York City police and ultimately with the 
PST. 

He did rwceive money. He received considerabl 
money for his cooperation. Does that make his 
testimony unbelievable? 

I submit it doesn't, 

Let's take a look at some of the things that 
he received money for. He testified that not only 
did he just feed be-k irformation to the Federal 
Government and to th. Cacy police about illegal 
activities that he krow about <= and he knew about it 
because he hung out with the people that were in- 
volved in that. There is ro question of that. But 
he just didn't feed back information. He put iuis 
life on the line. He went out and set up a buy, a 
purchase, under cover, of nine pounds of heroin. 

Did he receive money for it? 

Is it worth your tax dollars to get nine pound 
of heroin off the street? Was he lying when he 
set up that buy? Was he telling a story to the 


Pederal Government? 


4 
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I submit he wasn't. 

Nine pounds of heroin was seized. Six people 
were arrested. Six people were convicted. ‘Was he 
telling us the truth? Was he telling the Government 
the truth? 

He set up a buy of a drua called sunrace, a 
controlled substance which is illeaal to sell in this 
country. The wholesale value is $240,009. He went 
in under cover. Ne put his life on the line. That 
purchase was made. Six people were arrested. Six 
people were convicted. | 

Is it worth your tax dollars for a man to put 
his life on the line like that? 

He went in and set up an undercover buy of 
$500,0C0 worth of counterfeit $10 bills. Arrests 
were made. Mr. Nadborne doesn't know whether 
eouwiextnas eventually resulted. He got $500,000 

worth of counterfeit money off the street. 


Those are some of the things that “Mr, 


| 
| 
Nadborne was receiving money from the Pederal Govern-| 


ment for. But he scid something else. He said he 
also got money, subsistence money to live on. He 
got that money because he couldn't get a job. He 


had to be travelling back and forth to court. 
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Subsistence doesn't mean that money was just 


for him. That's for him, his wife and his two 


kids. Sounds like a lot of money, but people have to 


live. And this is over a three year period of time. 
‘¥. Alch would have us believe that “r. 
Nadborne is comina in e and making up a story, 


lying on the witness stand because he's receiving 


money from the Governnent. 


(Cont'd on next page.) 
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MR. WEINTRAUB: (continuina) There's one 
fatal flaw in that. And that is that recently 
Mr. Nadborne had gotten a job. The federal 


government didn't get him a job. He went out and 


got a job on his own. He testified to that. He is 


| 
| 


now working. And he hasn't been receiving iis: 
for over a month. 

When he appeared and testified on that Stand, 
He was no longer getting any money from the federal 
government other than the normal witness fees 
coming in and appearing in court. Every witness | 
gets that. | 

Where is his motive to lie? Why would he ba 
to lie if he is no longer getting any money? 

Had he lied in the past? 

Mr. Alch points out that Nadborne pointed the 
fincer at a whole bunch of people that he was 
dealing with at that time and said, "I loaned money 
from these people also and they threataned me." 

And you will remember in his opening, he made 
a special point of showing you how bad Mr. Nadborne 
is, because Mr. Nadborne had the temerity to 


accuse a bank vice president of threatening to 


break his *3g. Andyou were supposed to believe -- 
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you were supposed to think, I submit, what kind of 
aman is this, that would accuse a bank vice 
president of threatening him. Can you believe such 
a man? 


But you recall what “Mr. Nadborne testified. 


He said he went in to see the bank vice president, 
that he was wearing a body recorder, and he recorded 
@ conversation in which that bank vice president 
said to him, "Your legs will be broken before you 
get out the door." 

And at another point in the conversation, 
he said, “Joe Colurbo will be here in 15 minutes.“ 


Do you think he was threatening him? Do you 


existence, would take the stand and Say somethina 


other than what thet tape can be brought in and 


show? 


think “Mr. Nadborme, knowing that that tape is in 
| 


I submit he was telling the truth then, and 


he is telling the truth now. 


I toldyou in my opening -- that I asked you 
at that time to watch for the corroboration in the 


case, watch for the details that are backed up by 


other testimony or other evidence. 


I realize it's hard to do. I appreciate your 


attention. I notice that you have been attentive 
* c 


hits 
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throughout this very difficult -- considering that 
not only has the trial been going for almost two 
weeks, bu*. you have been unable to co home 
afterwards. And I apolocize for that also. 

But it shouldn't have anything to do with 
this case. 

The case is based on the evidence. Was 
Mr. Nadborne's testimony corroborated, or did he 
just leave it here by itself in front of you? 

I submit it was corroborated. 

Mr. Nadborne said his first contact with 
Mr. Jacobson that he can recall was about a loan. 
He made a $500 loan. How did he meet Mr. Jacobson? 

He said Artie Wisner, a guy he dealt in stole 
cars with, a friend of his, introduced Mr. Jacobson 
to him in a barbershop in Williamsburg where he 
met Mr. Jacobson. 

Mr. Jacobson agreed to give him $500. 

And where did they go to get the $500? Into 
a car that Mr. Jacobson had, a green 98 Oldsmobile. 
Pretty big car. 98 Oldsmobile. 

Where else have we heard that same cestimony 


in this case? Herman Weisberger, he was on the 


stand for only a short time. Remember him? Flashy 


ole 
and 
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dresser. Wewas here. He said that he met Mr. 


Jacobson once at a barbershop in Williamsvurg. ind 
who took him there? Artie Wisner. 

Is that just a coincidence? 

I submit that is a strong point of vorrobora- 
tion of what Mr. Nadborne is telling you. 

Where else have you seen the green Oldsmobile 
in this case, 

Mrs. Lissauer. And MRs. Lissauer doesn't kn 
Mr. Nadborne. Mr. Nadborne doesn't know Mrs. 
Lissauer. They never iiscussed this case between 
them . 

Mrs. Lissauer tells us that when he calls her 
down to the shop -- when Mr. Jacobson did -- about ‘4a 
records she was keeping, she was on her way to the 
store. And there was Mr. Jacobson in a large 
green car. 

Is that a ccincidence .or is that a point of 
corroboration. 

What about Joel Snyder? 

Joel Snyder tells us that he rode in Mr. 


Jacobson's car once. I asked him if it Was an 


Oldsmobile. He honestly said, "I don't know makes of 


cars, but it was a big green car." 
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And where did he ride with Mr. Jacobson in 
his car? To a barbershop in Williamsburg. 

Is that all a coincidence, or is that 
corroboration of exactly what Mr. Nadborne said? 

Mrs. Wisner appeared on the stand. Not Mr. 
Wisner. Mrs. Wisner. 


I submit, ladies and gentlemen, that Mrs. 


believe that there was a meeting or meetings betwren 
the Nadbornes and the Jacobsons prior to Mr. Nadborn 


son's barmitzvah. 


Wisner, who was very, very anxious to have you 


Do you recall Mr. Nadborne said that he 


good for a hu *d dollars. In fact, he gave him a 
hundred dollar gift. 


invited Mr. Jacobson to the barmitzvah because he wa 
at's another thing. If Mr. Nadborme 

wanted to make up a lie, if he wanted to hurt Mr. 

Jacobson, would he put in things like Mr. Jacobson 

gave him a hundred dcllar gift? Would he put in 

things like the first $500 lear Jidn't have any 

threats connected with it at all? If he wanted to 


make up a lie, he could have come in and told you | 


that at the very first meeting, where the $500 


loan was made, he was threatened. But he didn't 


Weintraub-summation 


say that because he's telling the truth. He told 


it as it was, that the first loan was very simple, 
unaccompanied by any threats, and he paid it back in 
a week, cf 600 for 500. 

Mrs. Wisner, she was so anxious to have you 
believe that there had bee gs between the 
Nadbornes and Jacobsons — Nadborne's 
son's barmitzvah, that she toid you de finitely 
without any question in he. mind, that they went to 
the Silhouette Lounge together before ths barri rah 
a place she goes to at least once a week, every 
week, during 1968, every week during 1969. That 
means 106 -- well, about 100 weeks. Take a few 
more, 

And she's going to remember this one 
occasion, as opposed to any other. 

And I asked her -- I gave her an opportunity .| 
Isaid, "Is there anything significant to that one 
day that will make it stand out » your mind, as 
opposed to the other 100 days?" 

"No. But I am certain that it happened 
before Marvin's son's barmitzvah. I am certain.” 

“hy was she so anxious to convince you? 


Now, ladies and gentlemen, I have to admit 
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I laid a trap for her, in all honesty. I asked her, 
did she know whether the Jacobsons knew the | 
Nadbornes before the Wisners’ barmitzvah and I = | 
her, ‘67. And she said, "Oh, yes, sure." | 

I said, "How do you know that?" 

She said, "My husband told me, Artie Wisner." 

The album that Mr. Alch put into evidence 
from the Wisner barmitzvah, shows the Jacobsons 
sitting at one table and the Nadbomes sitting at 
another table across the dance floor. According 
to Mrs. Wisner, If Mrs. Wisner knew that the Jacobsohs 
were friends with the Nadbornes before her son's 
barmitzvah, why didn't she sit them at the same 
table? Why did she sit them apart? 

I submit for the same reason that she's sc 
anxious here to testify for somebody that she's 
been a friend with for 13 years. 

The next piece of corroboration of Mr. 
Nadborne's testimony, is the way in which Mr. meee 3 


was informed he was to contact Ralph Jacobson in the! 


future. 
He wasn't to call up Mr. Jacobson. He was to| 

| 

call up Cobe -- Mr. Cobo, at an answering service. | 


He didn't know the name. 
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Mr. Nadborne didn't remember the name of the 
answering service. Didn't remember the numer. But 
it's quite a long time ago. 

But you don't have to guess about that. You 
can look at the exhibits in evidence. 


Mr. Wolf tock that witness stand -- mr. Wolf, 


from the Best Answering Service got on that stand 
and he identified these two records, exhibits 4 and 
5S in evidence. 

And what do these records show? They show 
that beginning in Janvary, 1969 -- by the way, does 
that date ring a bell? The loar that Mr. Nadborne 
made is in February of '69, the second loan. And 
the answering service iy in January, ‘69. 
shows that the account was opened by Ralph Cobo, and 


undernes*h is written, R. Jacobson. Is that 


corrobo ~on? Is that documentary proof that that 


was the name given to Mr. Nadborne? 
| 
here? Why did he use the name, i. Cobo, if all thes¢d 


| 


dealings are so innocent. You might say te yourselvas, 


Why didn't Mr. Jacobson use his real name on 


how do we know this is the same Mr. Jacobson? Maybe 


| 
| 
j 
| 
| 
| 
j 


t*ere is a different “r. Jacobson. 


x submit that there is proof 
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reasonable doubt -- beyond any doubt, that this is 
Mr. Ralph Jacobson. And that proof came from 
another friend oi Mr. Jacobson, Mr. Gary Gold. 
testified that he borrowed money on numerous 
occasions. He couldn't remember how many. 

I asked him, “Is it more than 10?" 

"I can't remember. 

"With interest or without interest? 


"I can't remember. “ 


But he did slip. He let something in. 


Said that he was given a phone number by Mr. 


Jacobson, ard a name to contact. And what was 
name? Ted Fox. 

On Government exhibit 5, you might look at 
it. The name Ralph Cobo is crossed out. Above the 
name, R. Jacobson. And what's the name written in? 
Ted Fox. 

Why did Mr. Jacobson give a false name to 
Mr. Barry Gold to use? 

Tya same records indicate Ted Fox, Ralph Cobo/} 
and R. Jacobson. 

I submit, ladies and gentlemen, the evidence 
is clear, they are one and the same man, cne and 


the same man with something to hide. 
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Something to hide brings us to another 
piece of the evidence, a piece that I'm sure was 
very confusing at the time it was introduced. I 
apologize for that. 

You will recall it was a day when we sat and 


there was no evidence at all until the very end of 


the day and then there was a stipulation, and there 


were several + ‘y, very quick witnesses on the 
stand. It probably ~ ‘t you with your head 
spinning. It aimost left me with my head spinning. 
I'm going to try to explain that evidence now 
You will recall there was a stipulation -- 
lation on that day, that in Aprii 
of 1972, Mr. Jacobson had on his person an address 
book, and three of the numbers in t! address book 


appeared inthis way, just the way they appear on as 


2 everyone able to see it? 


Thank you. 


upper left hand portion of this chart. 
| 
| 


(continued on next page.) 
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MR. WEINTRAUB: (Continuing) He had the 
Mame Ba:.~, and the number, WA 5 3066. Then he had 
Marvir ~d, 835 7540, and a bracket, and inside the 
bracket, Place, P-l-a-c-e, 516 379 8209. These 
were numbers Mr. Jacobson had in the address book 
on his person. 

Something very strange happens here. You 
go to the subscribers in the New York Telephone 
Company records and the first number is subscribed to 
by Schoen Printing Company. You might recall thet 
that afternoon a little old man came in from Schoen 


4 


Printi:., a very harsh voice, Murray Stein. Mr. Stei 


ca. 2 in, he was on the stand for a couple of minu es, 
he said, “I don't know Mr. Jacobson. I had no 
business dealings with Mr Jacobson." 
I asked him to look at him. He still didn't 
know Mr. Jacobson. Why would Mr. Jacobson have 
Mr. STein's number, the Schoen Printing Company 
number? Why would he have the name Barry next to it? 
Next, he had the number of Marvin Ford, 


835 7540, the phone company records, which were 


Stipulated into evidence, show that it was subscribed 


Mr. Cohen was a witness who appeared and said he was 


! 
| 
to back then by Bernco Autoelectric Parts. and 
| 
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the president of Bernco. They had been there for 


a long time, they had this phone number for a long 


time, they did no business with Mr. Jacobson, they 


didn't know Mr. Jacobson. 

What is he doing with their nurber? Why 
is that number next to the name Marvin 1 ord? 

Under Place, we have 2 516 379 8209 number, 

a witness -- weil, subscriber information of the 
phone company showed us that Mr. William Avy, was 
the subscriber and still is to that number. Mr. Avy 
came in. He says, "Oh, I've had that number a long 
time, b t wheneve> I give it out I give it out as a 
Freeport + .change, not as 379, but as a Freeport 9. 

"I never met Mr. Jacobson in my life, I don't 
know him." 

What is he doing with Mr. Avy's number? Let's 
look at each number again. I submit that those 
numbers were in code. You take the WA 5 3066 number, 
bring it dcewn here, leave the first three digits the 
same WA 5, take every other number except zero and 
Subtract it fron the number 10. 3 from 10 is 7, 
zero remains the same, six from 10 is 4, six from 
10 ls 4. We now have Barry, WA 5, 7044, 


New York Telephone Company records now show 
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the subscriber at that time to be Sims Coffee Shop. 
Remember Mr. Gold? He saic, "I used to own 
Sims Coffee Shop in 1970." He said, "I borrowed 


money from Jacobson so many times, I can't remember. 


MR. ALCH: Objection. 


Is that the code for Mr. Barry Gold's number? 


THE COURT: He said he had borrowed money 
more than once. Move ahead. 

MR. WEINTRAUB: Thank you, your Honor. 

Is that the number he meant to have in his 
book? Why was it in code? Let's take a look at the 
Marvin Ford number. You bring that number intact dow 
to here, and we use the same arithmatic. We subtract, 
leave the 835 alone, subtract 7 from 10 and get 33 
5 from i0, 5: 4 from 10, 6; leave the zero as it is 


and we now arrive at 835 3550. Trat number was 


listed on a card that Mr. Greenberg brought in f.-om” 
Parkway Ford. | 


Mr. Greenberg's card, it has Marvin Nadborne's 


name on it and it has two phone numbers, the second 


Mr. Alch made some reference to this card and 


he told us that that was a number of Parkway Ford. 


phone number is 835 3569. 835 3560. | 
I 


I submit that that is just ridiculous. Mr. Greenberg, 


; 
| 
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who brought us this card, is an owner of Parkway Ford 
he uses this card in his office. 

Would he have his own phone number on here? 
Would he put down Marvin Nadborne's name and put 
down Parkway Ford's number? 

Is he going to cali himself? He'll get a busy 
Signal. I submit, ladies and gentlemen, that this 
is a number that he could reach Marvin Nadborne at. 
That's the number that Ralph Jacobson could reach 
Marvin Nadborne at. 

And that's again a number in code. Why is 
that? If there is nothing wrong with these trans- 
actions why is it in code? 

The last number is Marvin --— you have the 
bracket -- Place, 516 379 8209. The same arithmatic 
results in the number 379 2801, and New York Telephon 
Company records show that tnat number is subscribed 
to by Wyn-Mer Jay Ford. 

Mr. Nadborne, in fact, testifiec that at the 
time te was dealing with Mr. Jacobson he worked for 
several places, one of them was wyn-Mar Jay Ford. 


I submit that this list 1s tne strongest 


| 


corroboration that Mr. Nadborne was telling the truth 


when he said he borrowed money from Mr. Jacobson. 
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He said that Mr. Jacobson called him. Here 
Mr. Jacobson has two numbers to call him, one a werk 
number, the other the 835 number. Why would those 
numbers be in code? I ask you that question, why 
would those numbers be in code? 

WE then come to Mrs. Nadborne. Mrs. Nadborne, 
I submit,is a very quiet lady. ~ think the evidence 
here shows beyond any doubt that she is a homemaker, 
she is a person who sits home. He husband doesn't 
discuss finances, doesn't discuss his wheeling and 
dealing with her, and I say that that was very logica 
under the situation. 

She might not have wanted to hear ali of 
these things. Pur yourself in that position. She 
is a person who ran the house. As long as things 
were outside the house she was insulated. What is 
one thing that did come to her attention? Ralph 
Jacobson. Why? Because Mr. Jacobson intruded nim- 
self into their house. 

Mrs. Nadborne said he called the house, 
Mr. Nadborne said he called the house. He visited 


the house. In fact, Mrs. Nadborne said, "I was in 


the kitchen, my husband and Mr. Jacobson were in the 


iving room and I heard a threat. I heard Jacobson 
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threaten to break his legs." 

Why does she know that and she doesn't 
know about the other transactions. The answer is 
simple: The other transaccions didn't invade her 
home. This one did. 

She was forced to know about this transaction. 
If it hadn't come into ner home she would never 
know about it. What's her motive for coming in 
and lying? 

Why is she here, just to help her husband out? 
Does that make sense? Would her husband be in any 
worse shape if she stayed home? 

Mrs. Nadborne also could have fabricated a 
much more damaging story if her motive was tc come 
in here and make up a story. She could have said, 
"T was there many times when Mr. Jacobson threatened 
my husband." She cculd have saidj/Mr. Jacobson cailed 
up and everytime he called up he threatened me, 
threatened him or threatened our family," but she 
didn't say that. 

She said, “He used to call up and say, ‘Is 
Marvin home?' And I'd say no. And he'd say, ‘Tell 


him I calied.‘” 


Why did she say itthat way? I submit she said 
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it that way because it's the truth. The times when 


Mr. Jacobson called or came over and there was no 


threat she said, "There was no threat," and the time 


that he came over and there was a threat, she said, 
"There was a threat." She heard it. 

BEyond that, ladies and gentlemen, I submit 
that the similarities in the testimony between what 
Mr. and Mrs. Nadborne se’... and what Mrs. Lissauer 
has said showed a germ of truth. You must consider 
each count separately in determining guilt or inno- 
cence, but that doesn't mean that you have to close 
your eyes to the fact that Mrs. Lissauer and 
Mr. Nadborne and Joel Schneider and Mrs. Nadborne 
have come in here and told facts that match up; 
they corroborate each other. 

How far fetched is it that you take two 
people off the street and say to the first one: 

We will call Mr. Jones. Mr. Jones, I want you to 
make up a story about a crime that's been committed 
on you by Mr. Jacobson. Then you call in a second 
individual, Mr. Smith, and you say: 

want you to make up a story about a crime committed 
on you by Mr. Jacobson. And Mr. Jones doesn't know 


Mr. Smith. How incredible is it that they would 
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come up with the same story, the same type of crime? 
Is that beyond belie’? That Mr. Jones would come 
in and say: I borrowed money at extortionate and 
high interest rates, very high interest rates. I 
had no trouble when I could pay back, but when I 


cculdn't pay back I was threatened, I was pushed, I 


was slapped. 
Mr. Smith would come in snd he would say: 
I borrowed money, I borrowed money at high interest 
rates. I had no trouble while I could pay back. 
Remember Mr. Nadborne said, "I paid back for 
17 weeks, I had no trouble at ali.” 


Mrs. Lissauer said, "I paid back eight or nine 


weeks. And then I said, ‘How much do I owe you, 
: | 


I'm almost paid up,'end that's when the trouble 
started." 

And then when they cculdn't meet the payments 
they were threatened. Is that incredible beyond 
belief? And not even the general stories match, no. 
just the general stories, even the details, the 
barber shop. 

Is there any question about the barber shop? 
The barber testified that Ralph Jacobsou used to 


stay there and receive calls. Mr. Weisberger testified 
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Arty Wissner took him to uw barber shop. Mr. Nadborne 


said that Arty Wissner took him to meet Ralph in a 


| 
barber shop. Net only are the general stories the 


same, the testimuny in general, but even the minute 
details are the same; the barber shop, the green 

car, they match up from Lissauer's testimony, from 
Herman Weisberger's testimony and Mr. Giannini, the 


barber's testimony. 


Would a liar think to put in those details? 


Tf Mr. Nadbor re and Mrs. Lissauer wanted to get up 


on that stand and lie, they would mezke the lie out 
cf whole cloth, that means they would make the lie 
as general ar possible because it's very hard to 
attack when i. general. 

They would put in the details that showed 
they were telling the truth. They would put in the 
details which were corroborated every step of this 
trial. 


(continued next page ) 
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to make up a lie about somebody six years ago, five 
years ago, would you put in ¢ detail like you met hi 


MR. WEINTRAUB: (continued) If you were goin 
in a barbershop or a detail like what kind of a car ! 
he had back then? Wouldn't you be certain that 


somebody would come in with the guy's registration 


| 
| 
back then -- strike that. 

MR. ALCH: Your Honor, may I approach the 
bench, if your Honor please? 

THE COURT: Yes. 

(Side bar.) 

THE COURT : Yes? 

MR. ALCH: I am going to object and move for 
a mistrial on the ground that that constitutes a 
comment by the prosécutor on the failure of the 
defendant to testify. 

THE COURT: The Bureau of Motor Vehicles could 
bring a registration in. 

MR. ALCH: There was mver any mention of any 
registration at all. 

THE COURT: It had to be carried and 


exhibited right on the motor vehicle itself. 


MR. ALCH: There was never any registration 


number testified -- there was never any evidence of 


APL RNUAIN SESOLUN ! 
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a registration number. 

THE COURT: What he means is, if you are going 
to make up a story, wouldn't you find out what the 
man's registration was and testify that it was on 
the car, etcetera, etcetera. I think it is a 
poor argument, but I don't think it violates the 
Fifth Amendment. 

But you do have to be careful, because it 
is so easy to get into a Fifth Amendment situation. 

MR. WEINTRAOGB: That is why as soon as I 
realized it even came close -- 

THE COURT: You should be more careful in that 
area. 

(In open court:) 

MR. WEINTRAUB: Let's move on to Mrs. 
Lissauer’s testimony. 

Again I would point out the details. Mrs. 
Lissauer was able to testify to dateg places; she 
has very specific recollection of when things 
occurred. I submit that it was not shaken, that it 
remained rretty much constant throughout the testimony, 
again consistent with her problems, with her note- 
making. 


A person like this is just the kind of perso 
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that could make notes. She had problems, she 
couldn't handle her financial affairs, she couldn't 
keep things straight, so in an attempt to keep 
things straight, what did she do? She wrote notes, 
she wrote notes all over the place. 

Mr. Gewanter testified that she came into 
his office with shopping bags full of Slips of paper 
at the time cf the bankruptcy. This was just the 
kind of person nae was, she kept notes. 

We have in evidence a number of notes that 
she kept, records of payments to Ralph Jacobson. 

It took us a whole afternoon to go through them. I 
am not going to go through them all now, but 
typically, they showed payments to Ralph on given 
days, and she couldn't remember one day as opposed 
to another. 

I submit that it is incredible that anybody 
could remember one day as opposed to another 5S, 6, 
6 and a half years ago. 

Let us say, for instance, a person had a 
lean, a regular loan, and he was supposed to pay 
50 dollars a month, but his finances being 


somewhat irregular, sometimes he paid a little mere, 


sometimes he paid a little less, sometimes he paid 
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a little early, sometimes he paid a little late. 
You say to that person, do you remember making a 
payment on March 15, 1968 on that loan? How many 


people do you think would be able to remember March 


15th, and if they made a payment and how much the 


payment was? 
I submit, there are not very many people like 
that in the entire world. If you then took the 
guy's check out, and say the check was for $45, and 
you showed it to him and you said, "Here, would you 
look at your check, is that check in your handwriting? 
Well, he could look at it and say, “Certainly 


this is in my handwriting." 


And you say to him, "Well, does that refresh | 
your recollection, do you now remember March 15, 
1974?" 

Ifa person is being honest, I submit most 
people would not remember March 15, even after looking 
at the check, they would know they made a payment 
on that date because there is the check to show it, 
but they would not have an independent memory of 


it going back six years for a payment that was made 


in March of '68. 


I submit that is exactly what Mrs. Lissauer 
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was doing here. If Mrs. Lissauer wanted to fake et, 
if she wanted to lie to you, she could have come 
in and said every time I showed her one of these 
pieces of paper, one of these notations of hers, 
she co.id have said, "Oh, yes, now I remember it. 
Sure I remember eat 26th. Sure, there it is, yeah. 
Here, take the paper bag. On June 26th I paid him 
50 dollars. I remember it distinctly.” 

She didn't do that. She was honest. She 
said, "No, I still don't remember it." 

But, fortunately for us, the exhibit came in 
and they showed payments, they showed payment after 
payment after payment, as Mr. Alch correctly stated, 
"$1940 worth of payments.” 

Was she paying $1940 for sore dresses that 
Mrs. Jacobson said were purchased? Those dresses 
were purchased and never delivered, why didn't she 
go to the police? Forget the police. Why didn't 
she go to the Small Claims Court and file a claim? 


Two to three hundred dollars out of your pocket, 


why didn't she file a claim or why didn't her 


husband file a claim in bankruptcy? 


Why did Mrs. Lissauer's lawyer list Mr. 


Jacobson for $2,500 in bankruptcy? Would she list 


him for $2,500 if all she owed him was two or 
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| 
three hundred dollars? Is she trying to make 


herself look bad? 


You don't have to show more debts than 


assets to go into voluntary bankruptcy. 


MR. ALCH: I respectfully object. That is 


THE COURT: No, I am afraid that is not the 
case. The Bankruptcy Act provides in section 4A 
of the Bankruptcy Act, Title 1l, United States Code, 
Section 22, A, any person, except a municipality, 


railroad, insurance or banking corporation, or a 


| 
exactly what you do have to show. 
| 
to the benefits of this Title as a voluntary 
bankrupt. 
The acts of bankruptcy are acts which can 
be relied upon to put a person in bankruptcy in 
voluntarily, and it should be said that nobody 
invokes the bankruptcy law unless they are bankrupt, 
I think that much is true, and b="*ruptcy compre- 
hends two ideas, that is, nut having enough money 
to pay all of your debts, and the other one is, 
being unable to meet your obligations as they come 


building and loan association, shall be entitled 
due. 
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I believe the bankruptcy petition is in 
evidence here. 

MR. ALCH: It is. 

THE COURT: I know it was marked as an 
exhibit for identification, and I believe it has 
been marked into evidence. 

MR. WEINTRAUB: That's correct, your Honor. 

THE COURT: And it recites on its facing 
page, that is the petition in bankruptcy, if we 
have the right document, exhibit K, it recites all 
that needs to be recited to file a petition, and 
then there is the requirement that you append to it 
a truthful statement -- that is a requirement of 
law -- a truthful statement of your assets classifie 
in different ways, and your Habilities, classified 
in different ways. 

MR. WEINTRAUB: Thank you, your Honor. 

Again, it is not necessary that you show 
you have greater -- that you owe more money out than 
property and money that you actually have in order 
to go into voluntary bankruptcy. 

So Mrs. Lissauer had no- motive tc inflate 


the amount that she owed to Mr. Jacobson on that 


petition. There was no motive to do that. 
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Why do you think she would list somebody as 


a creditor for $2,500 if all she owed him was 


The very same words. 


I 2 ce 300 dollars. Wasn't she in enough financial 
5 difficulty at that point? Why would she list him 
6 in the bankruptcy at all? 

7 I submit, she was frightened, she was 

8 confused, her business was going out from under her, 
9 she had no way of supporting her kids, -- in 

10 desperation she put Mr. Jacobson in there with all 
11 | the rest of the people. 

12 What was Mr. Jacobson's reaction? We know 
13 | that he got notice of bankruptcy, and we know that 
14 the notice said that he was due $2,500. 

15 He went down to the store, he went down to 
16 the store, and, according to Mrs. Lissauer, he 

17 yelled, "Whoever heard of putting a loanshark on a 
18 bankruptcy petition!" 

19 According to Joel Snyder, her son who was 
20 there, and he says he remembers Mr. Jacobson came 
21 in, he was very upset, he grabbed her, he shook 
22 Mrs. Lissauer, and he said, “Whoever heard of ? 
23 putting a loanshark on a bankruptcy petition!" 

24 


25 Mrs. Lissauer told us that Mr. Jacobson 
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removed merchandise from her store. Mr. Snyder 
tue’ d us, Joel Snyder told us that Mr. Jacobson 
removed merchandise from the store when he was there 
he saw him, 

Andrew Kaczmarek, the police officer, said 
that he came to the store with Mr. Jacobson there, 
moving merchandise. He told him to put it back. 
Did Mr. Jacobson resist at that point? I guess not. 
He's not going to make a scene over a couple of 
dresses in front of a police officer and really 
jeopardize himself. He put them back. 

What did he say to the police officer? 

Andrew Kaczmarek, the patrolman, said that 
Mr. Jacobson said, "She owes me 100, 150 dollars. 
I'm taking merchandise.” 

Is that what a law-abiding citizen does? 
Does he go down and take merchandise? What about 
the statement, “She owes me 100, 150 dollars"? 

He had some paper in his hand. Was that the 
letter from the bankruptcy? Why didn't he say, 
"Here, she owes me $2,500." He didn't say that. 
Why didn't he say that he was notified that he was 


due $2,500 and not 100, 150? What was being hidden 


there? 
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You mutt be getting hungry -- I won't be too 
much lonwer. 

Whac notive does Mr. Snyder have to come in 
and lie? 

Mr. Snyder didn't want to come in and 
testify. He had to be brought here, marshals had 
to go out and serve a subpoena on him and require 
him to come in and testify. 

You saw Mr. Snyder. No atte ™t was made to 
hide Mr. Snyder, to hide his life-style, hide the 
kind of guy he is. 

He sat up there, and I submit to you, was 
one of the frankest witnesses in this case. He had 
no hesitation about admitting thines about himself. 
He said, “Oh, yeah, when I was 15 years old I stole 
some money when I was selling Christmas trees." 
That's the worst offense that could be brought out 
about Mr. Snyder. 

Mr. Snyder sat up there and frankly told you 
that he is a homosexual -- I won't shy away from 
the word. It takes all kinds of people, all kinds 
of philosophies. If you are going to disbelieve 
Mr. Snyder just because he is a homosexual, then 


I suggest that you are shirking your responsibilities 
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as jurors. 
Not only does that fact, I submit, not 


detract from his believability, but it adds to it. 


He didn't sit up there and try to fake it, he 


told it just as it was -- in fact, he told it as 

it was all the way down the line, he didn't try to 
hide the fact that there is animosity between himsel 
and his other, he brought that right out. 


Would he lie for her? Wauld he lie for his 


mother when he lives apart from her? When he said 
his values are different and they don't get along, 
would he lie for her? 

Of what benefit is it to his mother if Joel 
Snyder comes in here and lies? What benefit to 
her? How does it change her life? 
17 Sure Mr. Snyder had to be brought in, his 
life style is such that he doesn't want to be 


involved, he doesn't want to be involved. 


20 Everything about Joel Snyder says that. It 
a1 says, "I'm my own man. I want to be independent, 
22 and I don't want to be dragged around the co;mtry 
23 


by the Government or anybody else.” 


24 But he had no chc ce and he came in here 


25 and told the truth. He also could have made a 


é 
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and the e payment slips in here, specifically 9 


| 
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| 
a much more elat ate story, he could have Said, 
7 | "I was there when Mr. Jacobson pulled the gun on my 
+ | mother." 
. He didn't say that. He didn't say that 
‘ . because it never happened when he was there, and he 
7 is not going to make up a story. He told it as it 
i was. 
° The times he was there when he saw Mr. 
10 Jacobson, he said so, he said, "I was there when 
s my mother made payments to Mr. Jacobson. I made 
" payments to Mr. Jacobson. I rode in his car, a big 
13 green car." 
” They went down to a barbershop. Agiin, the 
” Getails, the details are there, they are corroborate 
16 every step of the way. 
i M-. Alch made reference to the fact that 
” some of these notes of Mrs. Lissauer were not 
s turned over until 1972-'73, 
- In case any of you were inking that they 
* wers made up later on to back up her testimony, bear 
2 in mind that Mr. Booth, Mr. Booth, who was the 
m attorney for the Referee in bankruptcy, testified 
= | that he was given a box of documents in March, 1969 
25 
| 


4 AS 
a'sV0 


Weintraub-svmmation 1242 


payment slips in here, came out of that box of 


documents that Mr. Booth was given back in March of 
1969. 

Was Mrs. . ssauer making up slips with Mr. 
Jacobson's name on them, phony slips back in 1969 
for something that is going to happen in 1974? 

She would have had to have been an incredible 
prophet to do that. These Slips show that they 
were made contemporaneously with the activities. 
They don't cover every week . The files were a mess 
In addition, some papers were burned by Mr. Jacobson 


in the store. 


(continued on next page.) 
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2 | MR. WEINTRAUB: (continuing) So, of course, 


there are notes enough to show $1940 worth of 


3 there are not going to be notes of every week. But 


5 payments. 

6 | Another interesting thing is that mrs. 

7 Lissauer could not meet her bills. She went into ? 

8 bankruptcy. 

9 Why was she making these regular payments to 
. 10 Mr. Jacobson? Why, when she couldn't pay money 

ll for dresses that were being delivered, when she 

12 couldn't return deposits to customers who were 

13 coming in, why was she still paying Mr. Jacobson 

14 every week? Was it because she liked Mr. Jacobson, | 

15 or was it because she was threatened anc she was 

16 in fear -- in fear? 

li In conclusion, ladies and gentlemen, I ask 

18 | that you abide by your oath as jurors, and consider 

19 this case without bias or sympathy for either side. 

20 That you consider it on the evidence thet has been 

21 sub.itt. 4. 

22 I realize that it's been a long time since 

23 we began. I appreciate your attention. I hope that 

24 you will continue to do a diligent ob from this 


25 point on. 


~ 
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Thank you. 

THE COURT: <= believe, members of the jury, 
that your lunch hes arrived. 


So we will recess now, over your lunch hour, 


law when the marshal tells you that the luncheon 
recess is at an end. 

Let me ask you please, and.with great 
empnasis, do n-t discuss the case with one another 
or with anyone not on the jury until it is finally 
submitted to you early this afternoon for your 
Geliberaticns. 

“9 you must bear in mind now that as we 
approach the moment when the case is submitted tc 
you, that at that point, assuming not! appens 
between now and then, the alternate jurors will be 
excused, and they will have no part in your 
deliberations and must not. That's the reason I 
continue this injunction to you right down through 
to this moment. 


We will recess now until the conclusion of 


! 
and yo will then receive the instructions on the 
your lunch. 


(Whereupon, the jury retired from the 
courtroom. ) 


(Luncheon recess taken.) 
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AFTERNOON SESSION 


2:00 o'clock p.m. 


(The jury enters the jury box.) 
THE COURT: Members of the jury, you have 
heard the evidence in the case and the arguments of 


counsel and now must receive the instructions on 


the law that governs the case. 


You, the jurors, are the sole judges of the 
facts. You must, however, follow the law as given 
to you in these instructions and apply it to the 
facts as you find them from the evidence before you. 
You are not free, nor am I, to substitute our pri- 
vate judgments as to what the law should be for 
what the law in fact is. 

You have been sworn as jurors well and truly 
to try this case aid to render a true verdict. You 
must therefore exclude from your deliberations all 
bias and prejudice. You must not permit yourselves 
to be governed by sympathy or by any other considera- 
tions not founded in the evidence and these instruc- 
tions on the law. 

he issues of fact to be tried are those made 
by the indictment and the defendant's plea of not 


guilty. Bar in mind that the indictment is the 


~ 
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formal method of accusing a person of crime; it is 
not itself evidence that a defendant committed the 
crime charged, nor is the fact that the indictment 
was found any evidence of guilt. 

There are four counts in the indictment, two 
of which, Counts 1 and 2, deal with the alleged loans 
to Theresa Lissauer, and two of which, Counts 3 and 
4, deal with the alleged loan to Irwin Marvin Nad- 
borne. In the first two counts, dealing with the 
alleged loans to Mrs. Lissauer, it is alleged that 
defendant acted in concert with Gertrude Tannenbaum. 
The case cf Mrs. Tannenbaum has been severed for 
separate trial. Both Counts 1 and 2 are drawn 
under Title 18 United States Code Section 894; the 
charge of Count 1 is that defendant conspired with 
Mrs. Tannenbaum to use extortionate means to attempt 
to collect and to collect extensions of credit from 
Mrs. Lissauer, and the charge of Count 2 is that the 
defendant participated in the actual use of extor- 
tionate means of collection against Mrs. Lissauer. 
Count 3 charges that the defendant made an extor- 
tionate extension of credit to Mr. Nadborne, and 
Count 4 charges that the defendant participated in 


the use of extortionate means to collect the alleged 
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loan from Mr. Nadborne. 

Count 1 of the indictment is drawn under 18 
U.S.C. Section %94, which so far as we are concerned 
with it provices: “Whoever knowingly...conspires... 
in the use of any extortionate means (1) to collect 
or attempt to collect any extension of credit... 
shall be fined...or imprisoned...or both." 

Under the statute an extension of credit 
includes the making or renewal of any loan, or an 
agreement to defer repayment of any debt. The use 
of "extortionate means" refers to any means which 
involves either the actual use, or an express or 
implied threat to use, violence or other criminal 
means to cause harm to the person, reputation, or 
property of any person. 

Now, Count 1 of the indictment reads: 

Beginning on or about January 1968 and con- 
tinuing up to and including the date of this indict- 
ment, which was May 23, 1973, in the Eastern District 
of New York, the defendant Gertrude Tannenbaum and the 
defendant Ralph Jacobson and other persons to the 
grand jury unknown knowingly conspired to use extor- 
tionate means within the meaning of Section 391, 
Subdivision 7 of Title 18, United States Code, to 
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attempt to collect and to collect extensions of 
credit from Theresa Lissauer. 

Count 2 of the indictment is also found under 
the same section 894 and under Section 2 of Title 
18 United States Code. The part of Section 894 
with which we are concerned in Count 2 provides: 
“Whoever knowingly participates ‘n any way...in the 
use of any extortionate means to collect or attempt 
to collect any extension of credit...shall be fined 
---Or imprisoned...or both." 

Now, extension of credit and extortionate 
means have the same meaning as used in Count 2 which 
they have in Count l. 

Section 2 of the statute is also a basis of 
the indictment. That is a general section which 
provides that whoever aids, abets, counsels, con- 
mands, induces or procures the commission of an 
offense against the United States is punishable as 
a principal and that whoever willfully causes an 
act to be done which, if directly performed by him 
or another would be an offense against the United 
States, is punishable as a principal. You will 
observe here that Section 894 itself makes it a 


crime knowin’;ly to participate in any way in the use 
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of any extortionate means to collect or attempt to 
| collect any e *ension of credit, so that the statu- 
tory crime in _ts own language, by the use of the 


word "participates," embraces the idea of aiding 


. and abetting another person in the performance of ‘d 
7 the act involved, that is, the using of extortion- 

S ate means to collect or attempt to collect any exten- 

° sion of credit. Count 1 of the indictment reads in 

10 


the following language. 
From on or about the 29th day of May, 1968, 
up to and including the date of this indictment, in 
the Eastern District of New York, the def idant 
Gertrude Tannenbaum and the defendant Ralph Jacob- 
son knowingly did participate in the use of extor- 
tionate means within the meaning of Section 891, 


Subdivision 7 of Title 18, United States Code, 


to attempt t> collect and to collect from Theresa 


Lissauer, a debtor, an extension of credit, to wit: 
the defendant Gertrude Tannenbaum and the defendant = 
Ralph Jacobson expressly and implicitly did threaten 
Theresa Lissauer with the use of violence and other 
criminal means \..aich would cause harm to th person, 


reputation and property of Theresa Lissauer. 


Turning to the first two counts, dealing with 
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the alleged loans to Mrs. Lissauer, the essential 
elements of Count 1, all of which the Government 
must establish beyond a reasonable doubt or else 
you must acquit the defendant on Count 1, are the 
following: 

First, that a loan was made to Theresa 
Lissauer or Madame Lissauer, Inc. 

Second, that the defendant conspi:ed with 
Gertrude Tannenbaum -ctually to use, or conspired 
to threaten, expressly or impliedly, to use violence 
to cause physical harm to the person of Theresa 
Lissauer or damage tc the store; and 

Third, that the defendant so conspired to 
use sucht. violence or threat of violence as a means 
of collecting or attempting to collect a loan from 
Theresa Lissauer. 

If the Government has established all three 
of the essential elements of Count 1 beyond a reason- 
able doubt, you will convict the defendant on Count 
1. If, however, the Government has failed to estab- 
lish one or more or all of the essential elements of 
Count 1 beyond a reasonable doubt, then you must 


acquit the defendant on Count l. 


The first thing that you must decide, then, 


7 
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A is whether you are satisfied beyond a reasonable 
; | doubt that deferian* Jacobson made a loan to Theresa 
4 Lissauer or to Madame Lissauer, Inc. The Government 
) , mast show that there was a loan, an indebtedness. 
Bear in mind that the charge is not concerned with 
‘ : the original lending of the money nor with the rate 
; . of interest charged on it. The case, rather, is 
° concerned only with the means later used to collect 
" or attempt to collect the loan. 
" If you conclude beyond a reasonable doubt 
oat that a loan was made to Theresa Lissauer or to 
os Madame Lissauer, Inc., then you turn tc the second , 
” essential element of the crime charged. Did the 
” defendant conspire with Gertrude Tannenbaum to use 
” or in threatening to use violence to cause personal 
" harm to Theresa Lissauer or to cause damage to the 
" store property? 
i y To conspire is deliberately and knowingly to 
” agree to unite one's efforts with the efforts of 
* one or more other persons to effect a common wrong- 
ae ful purpose or to effect some aim by the use of 
” wrongful means. 
8 " | The gist of conspiracy is in the agreement to 
-— " concert acticn among two or more persons to accomplish 
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something wrongful or to accomplish something not in 
itself wrongful by wrongful means. It is, quite 
simply, agreeing on teamwork in wrongdoing. 

The Government must prove beyond a reasonable 
doubt here that defe: nt did conspire with Gertrude 
Tannenbaum to use violence or to threaten to use 
violence to do personal harm to Theresa Lissauer or 
to damage the store property. The Government need 
not show that the alleged conspirators met together 


at one time and place and then and there reached an 


expressed and explicit agreement on what they would 


do, what part each conspirator would play, and how 
they would Jo it. But the evidence must establish 
facts from which you are able to and do infer beyond 
a reasonable doubt that defendant and Gertrude 
Tannenbaum did in some way contrive to unite in 
bringing about the use or threatened use of violence 
to do personal harm to Theresa Lissauer or to damage 
the store property. 

The Government need not prove that defendant 
conspired throughout the whole period embraced by 
the evidence and that the conspiracy functioned 
throughout that entire period. But you must be 


satisfied that the defendant did conspire with 
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Mrs. Tannenbaum essentially as described in the 

indictment and continued in the conspiracy for a 

substantial period of time. 

5 | If you are satisfied beyond a reasonable 
doubt from the evidence that there was a conspiracy 


to use or threaten the use of violence, then you must 


: 6 be further satisfied from the evidence that th- 
® defendant joined in the conspiracy knowingly and ° 
10 intending to advance or further it by performing a 
it part in carrying it out. The Government must estab- 
12 lish beyond a reasonable doubt that the defendant 
13 | knowingly joined the conspiracy through evidence 
us of the defendant's own acts and conduct presented 
5 | herein court by a witness or witnesses who ob- 
16 served his conduct and heard his words. It is not 
17 enough for the Government to present testimony about 
od the acts and words of Gertrude Tannenbaum and 
19 testimony that she told the witness things which, if 
20 | true of the defendant, would make him a co-conspirator 
21 Once, ‘10Wwever, you are satisfied by the evidence 
3 that defendant was a conspirator with Gertrude 
23 Tannenbaum, then he is responsible for whatever 
a she did or said during the conspiracy to further 
= the attainment of the objective of the conspiracy 
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whether or not he was present when she did it or 
said it, provided that you are satisfied that he 
joined the conpsiracy knowing its essential terms 
and that it was wrongful. 

If you conclude that the Government has 
failed to show beyond a reasonable doubt that the 
defendant conspired to use or threaten the use of 
extortionate means, then you must acquit that 
defendant on Count l. 

If, however, you are satisfied beyond a 
reasonable doubt that a loan was made to Theresa 
Lissauer or Madame Lissauer, Inc., and that the 
defendant conspired with Gertrude Tannenbaum to use 
or threaten to use violence to do personal harm to 
Theresa Lissauer or to damage the store property, 
then you turn to the third essential element: wWas 
the conspiracy to use violence or the threat of 
violence a conspiracy to use it as a means of 
collecting or attempting to collect the loan made 
to Theresa Lissauer or to Madame Lissauer, Inc? 

It is not enough for you to be satisfied 
that there was a conspiracy to use violence or to 
threaten to use it against Theresa Lissauer, and 


that the defendant conspired in that use. You must 


| 
| 
| 
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be further satisfied that the conspiracy to use the 


violence was a conspiracy to use or threaten qe 


violence as a means of collecting or attempting to 
collect the loan to Theresa Lissauer or Madame 
Lissauer, Inc. | 

Let me then repeat the essential elements of 
Count l. 

The essential elements of Count 1, all of 
which the Government must establish beyond a reason- 
able doubt or else you must acquit the defendant on 
Count 1, are the following: 

First, that a loan was made to Theresa 
Lissauer or Madame Lissauer, tnc. 

Second, that the defendant conspired with 
Gertrude Tannenbaum actually to use, or conspired 
to threaten, expressly or impliedly, to use violence 
to cause physical harm to the person of Theresa 
Lissauer or damace to the store: and 

Third, thac the defendant so conspired to 
use such violence or threat of violence as a means 
of collecting or attempting to collect a loan from 
Theresa Lissauer. 

Turning now to Count 2, which I read to you 


just before: 
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The essential elements of Count 2 of the 
indictment, all of which the Government must estab- 
lish beyond a reasonable doubt or else you must 
acquit the defendant on Count 2, are the following: 

First, that defendant lend money to Theresa 
Lissauer or Madame Lissauer, Inc.; 

Second, that the defendant participated in 
the actual use or the express or implied threat to 
use violence to cause physical harm to the person 
of Theresa Lissauer or to cause damage to the store 
property; and 

Third, that the defendant intentionally 


participated in the use of such violence or threat 


of violence as a means of collecting or attempting 
to collect the loan. 
If the Government has established all three ey 
of the essential elements of Count 2 beyond a reason- : 
able doubt, you will convict the defendant on Count 
2. If, however, the Government has failed to estab- 
lish any one or more or all of the essential elements 
of Count 2 beyond a reasonable doubt, then you must 
acquit the defendant on Count 2. 
You will notice in Count 2 that defendant is 


charged with participating in the offense. The 


iGs 


1256 
Charge 


Government does not have to show that wefendant 
participated in each of the acts making up the total- 
ity of the offense, or performed the acts making up 
the offense, if offense there was, unaide The 
Government must, however, show beyond a reasonable: 
doubt that the defendant actively participated in 
the performance of the acts making up the offense 
knowing the nature and purpose of the acts and 

their unlawful aim, and that he joined in committing 
them with a will to make them succeed in the attain- 
ment of their objective. 

Count 3 of the indictment, the first of the 
two counts dealing with Mr. Nadborne, is framed 
under Section 892 of Title 18, United States Code. 
That section provides, so far as we are concerned 
with it, that "Whoever makes any extortionate 
extension of credit...shall be fined...or imprisoned 
-.-or both." 

Let me repeat that: "Whoever makes any 
extortionate extension of credit...shall be fined... 
or imprisoned...or both." 

The statute defines what constitutes making 
an extortionate extension of credit in these words 


in Section 891, Subdivision 6: 


| 
| 
| 
| 
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’ "An extortionate extension of credit is 

; a any extension »f credit with respect to which it is 
: the understanding of the creditor end the debtor at f 
. the time it is made that velay in making repayment or 
P failure tc make repayment covld result in the use of 
; violence or other criminal mea = to cause harm to 
; the person, reputation, or property of any person." 
ry Count 3 is in this language: 
” On or about February 1969, in the Eastern 
' District of New York, the defendant Ralph Jacobson 
- knowingly did make extortionate extensions of credit 
ws to Irwin M. Nadborne in the amount of $3,500, the 
7 defendant Ralph Jacobson and Irwin M. Nadborne 
- uu.iderstanding at the time said extensions of credit 
a was made that delay in making and failure to make 
os repayment of the same could result in the use of 
- violence and other criminal means to cause harm to 
ad the person, reputation and property of Irwin M. 
= Nadborne and others." 
” The essential elements of Count 3 of the 
” indictment, both of which the Government must estab- 
- lish beyond a reasonable doubt or else you must 
ei acquit the defendant on Count 3, are the following: 
ll First, that defendant lent money to Marvin 


Second, that at the time defendant lent the 
monéy to Nadborne defendant made clear to Nadborne 
ard ‘adborne understood that delay or failure in 
making payme:.ts on the loan could result in defen- 
dant's usinc violence or other criminal means to 
harm Nadbo:rne in his person or property. 

If the Government has established both of 
these essential elements of Count 3 beyond a reason- 
able doubt, you will convict the defendant on Count 
3. If, however, the Government has failed to estab- 
lish either or both essential clements of Count 3 
beyond a reasonable doubt, then you must acquit the 
defendant on Count 3. 

Count 4 of the indictment, like Count 2, is 
drawn under Section 894 of Title 18, United States 
Code, and therefore its language is very similar 
to that of Count 2 except that it refers to a dif- 
ferent transaction and a different borrower. Count 
4 refers to the alleged loan to Nadborne. As I said 
in connection with Count 2, Section 894 so far as 
we are concerned with it provides: "Whoever know- 
ingly participates in any way...in the use of any 


extortionate means to collect or attempt to collect 
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2 any extension of credit...shall be fined...or 

3 imprisoned...or both." 

4 Count 4, like Count 2, refers to the use of 

5 extortionate means as defined in Section 891, Sub- 

6 | division 7, that is, any means which involves the 

7 use, Or an express or implicit threat of the use, 

8 of violence or other criminal means to cause harm 

9 to the person, reputation or property of any person. 
10 Here, as in Count 2, the statute and the charge of 
11 Count 4 embrace the idea of aiding or abetting another 
12 person in the performance of the act involved, that 
13 is, the using of extortionate means to collect 

14 or attempt to collect any extension of credit. 

6 Count 4 of the indictment reads in the 

16 following language: 

17 From February 1969 up to and including the 

18 date of this indictment in the Eastern District 

19 of New York the defendant Ralph Jacokson knowingly 
20 did participate in the use of extortionate means with- 
a1 in the meening of Section 891, Subdivision 7, of 
22 | 


Title 18 to attempt to collect and to collect from 
Irwin M. Nadborne, a debtor, an extension of credit. 


to wit: the defendant Ralph Jacobson expressly and 


implicitly did threaten Irwin M. Nadborne with 
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the use of violence and other criminal means which 
could cause harm to the person, reputation and 
property of Irwin M. Natborne. 

The essential elements of Count 4 of the 
indictment, all of which the government must estab- 
lish beyond a reasonable doubt or else you must 
acquit the defendant on Count 4, are the following: 

First, that defendant lent money to Marvin 
Nadborne; 

Second, that the defendant actually used or 


expressly or impliedly threatened to use violence 


to cause physical harm to the person of Marvin 


Nadborne or his property; and 

Third, tnat the defendant intentionally used 
such violence or threat of violence as a means of 
collecting or attempting to collect the loan to 
Nadborne. 

If the Government has established all three 
of the essential elements of Count 4 beyond a reason- 
able doubt, you will convict the defendant on Count 
4. If, however, the Government has failed to estab- 
lish any -one or more or all of the essential ele- 
ments of Count 4 beyond a reasonable dou»t, then 


you must acquit the defendant on Count 4. 
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You must consider each count separately on 
the basis of the evidence that applies to it. You 
may find, of course, that certain items of evidence 
are relevant to two counts or to more, but you must 
not assume in any way that guilt or innocence on one 
count automatically establishes guilt or innocence on 
another count. We have here evidence concerning 
two different situations: that of Mrs. Lissauer and 
that of Mr. Nadborne. While, as I have said,you 
consider each count separately on the evidence 
relevant to it, that does not mean that if you per- 
ceive a pattern of similarity between defendant's 
activities as you find them from the evidence to 
have been in the Lissauer matter, and his activities 
as you find them from the evidence to have been in 
the later Nadborne matter, that you May not take that 
similarity of activity into account as relevant to 
your evaluation of the worth of the evidence bearing 
directly on the Nadborne matter and in deciding 
whether or not the Government has proved one or 
the other or both Nadborne counts beyond a reason- 


able doubt. 


Proof beyond a reasonable doubt is not proof 


to an absolute certainty. Few things in life can be 
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so proved. Proof beyond a reasonable doubt is such 
proof as you would be willing to rely and act upon 
in the most important of your own affairs. zs. 
after carefully weighing all the evidence,you have 
an abiding conviction of the truth of the charge 
such that you feel conscientiously bound to act upon 
it, then you would be free from reas~nable doubt. 
If, however, after weighing all the evidence, you 
have such a doubt as would cause prudent persons to 
hesitate before acting in matters of importance to 
themselves, such a doubt would be a reasonable doubt. 

That does not mean that each bit of the 
Government's evidence must be found by you to be 
true beyond a reasonable doubt. It means rather 
that in sum total the Government's evidence must 
satisfy you beyond a reasonable doubt as to each 
element of the crime charged, or you must acquit. 

A reasonable doubi may arise not only from 
the evidence produced, but also from the lack of 
evidence. Since the burden of proof is always on 
the Government, a defendant has the right to rely 
on the failure of the Government to prove any 
essential element of the charge. A defendant may 


rely too on evidence brought out on his cross- 
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examination of witnesses called by the Government. 
The law does not impose on a defendant the burden 
or duty of producing any evidence. 

Under our law a defendant has a constitu- 
tional right to remain silent. No inference un- 
favorable to the defendant can be drawn from that 
fact. Your deliberations accordingly must exclude 
consideration. of or reference to the matter and | 
must concern itself solely with the evidence before 
you. 

A .defendant is presumed to be innocent and 
that presumption accompanies him throughout the trial. 
It continues unless you are satisfied on all the 
evidence that the Government has proved defendant's 
guilt beyond a reasonable doubt. 

I will not summarize the evidence. The 
issues are clear cut. You have heard thirty-one 
witnesses. To name them in order of their testifying: 
Marvin Nadborne, Annette Nadborne, Bernard Cohen, 
Murray Stein, William A. Avery, Gus Wolff, 

Barry Gold, Theresa Lissauer, Andrew Kaczmarek, 
Joel Snyder, Edgar H. Booth, Herbert Greenberg, 


Martin Bilder, Harry Giannini, Thomas R. French, 


Herman Weisberger, Adele Rogoff, whose testimony 
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was read into evidence, Harvey Spar, Gertrude Spar, 
Alphonse Esposito, Edward Anderson, Stanley M. Gewanten, 
Hattie Richmond, Nancy Shamis, Benjamin Wigdor, 
Shirley Wissner, Estelle Herman, Arlene Kohn, 
Rose Kohn,Joan Jacobson, and Judith Rosenblum. 


Thirty-three exhibits have been received. 


I have said that you must decide the case on the 
evidence. The evidence is the testimony of these 
witnesses, the exhibits received in evidence, and 
the facts that have been stipulated by the parties. 

Statements and arguments of counsel and 
answers stricken from the record are not evidence. 

The evidence includes, of course, what is 
brought out on cross-examination as well as what is 
testified under direct examination. 

Your verdict must be based on the evidence. 
But in your consideration of the evidence you are 
not limited to the bare words of the witnesses and 
the bald facts that you find have been proved. The 
evidence includes the inferences reasonably to be 
drawn from the testimony which you hear and the 


facts which you find have been proved. 


There are two types of evidence from which you 


may lawfully find that a fact has been proved. One 


Charge 
is direct evidence, such as the testimony of an 
eyewitness to his observations of the facts to be 
proved. The other is circumstantial evidence -- the 
proof of facts and circumstances which rationally 
imply the existence or nonexistence of some other 


fact because such other fact usually and reasonably 


follows according to the common experience of man- 
kind. Thus, if you see people coming into a build- 
ing shaking out dripping umbrellas, and others about 
to go out of doors turning back toward their offices, 
you infer from these circumstances that it is raining 
outside. Or, while you can see from your window that 
the sky is full of clouds and the streets are wet, 
you see also that passing cars are not using their 
windshield wipers and passersby are carrying their 
umbrellas folded under their arms, you infer from 
those circumstances that it is not raining. 

As a general rule, the law makes no dis- 
tinction between direct and circumstantial evidence. 


If the evidence, as here, is in part indirect and 


| 


circumstantial, then you apply to it, along with all 
the other evidence, the saiie standard of proof: It 
must, taken with the other evidence, satisfy you of 


the defendant's guilt beyond a reasonable doubt or 
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you must acquit. 

You are the sole judges of the credibility of 
the witnesses. 

The motives and state of mind of each witness 
as they appear to you and the circumstances and 
inducements under which the witness testified are 
to be taken into account. Consider any relation 
each witness may bear to either side of the case and 
the manner in which the verdict might affect him. 

You may consider the appearance and manner 
of each witness on the witnessstand, the witness's 
apparent candor or lack of it, and the character of 
the testimony given, whether the testimony contains 
inconsistencies or discrepancies, whether it is in- 
trinsically credible or seems to you in whole or 
part improbable, and whether it conflicts with other 
testimony or is consistent with other testimony in 
the case. 

In weighing the effect of conflict or dis- 
crepancy, consider whether it pertains to a matter 
of importance or to unimportant details, and whether 
it seems to you to result from innocent error or from 
falsehood. If you find a witness has been mistaken 


or untruthful in all or in part of the testimony 
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given, then you may give the testimony of that wit- 
ness such credit, if any, as you think it deserves 
in the light of the nature and extent of the defects 
tnat you find in it. 

Evidence that at an earlier time a witness 
made a statement inconsistent with or contadictory 
of that witness's testimony here in yo.~- presence 
justifies you in rejecting the testimony given before 
you on that point but does not require you to reject | 
the testimony. You must decide in the light of the 
inconsistency and all the other factors bearing on 
the credibility of the testimony whether you do or 
do not accept it as true. You do not, however, take 
the earlier statement as establishing the true facts; 
rather, you treat it as at mostmllifying the tes- 
timony given in court here. 

If, however, a witness adopts as true a 
statement he made out of court at an earlier time, 
for example, a statement made to an F3I agent, 
then you may treat that cut-of-court statement as 
the witness's evidence. 

In considering the credibility of a witness 
you may take into account the fact that he or she 


has been previously convicted of a crime or crimes. 


Charge 
You may also take into account evidence that a wit- 
ness has admitted the commission of other ects that 
were in violation of the law. 

If you conclude that a witness has knowingly 
testified falsely concerning any material matter, 
you have a right to distrust that witness's testimony 
in other particulars. You may reject all the wit- 
ness's testimony or give it or parts of it the cre- 
dence you think it deserves. 

I have sought not to comment on the evidence 
or give any impression as to my own view, if I have 
one, of the relative weight of the evidence. If I 
have done so, however, you may disregard it entirely 
for you are the sole judges of the facts. 

From time to time in the course of the trial 
objections have been made and rulings on evidence 
given. Draw no inferences from the comparative 
frequency of objections of one or the other side or 
from the comparative record in having objections 


sustained. Where an objection to a question has been 


ferences from its wording about the answer that might 
have been given. Where an objection is overruled, 


evidence then received has no special weight just 


sustained, disregard the question and draw no in- 


because it was unsuccessfully objected to. 
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THE COURT: (continuing) Now, your verdict must! 
be unanimous. It is your duty as jurors to consult wi 
one another, and to deliberate with a view to reach an 
agreement if you can do so without doing violence to 


individual judgment. Each of you must decide the case 


for yourself. But do so only after an impartial con- 


sideration of the evidence with your fellow jurors. 

In the course of your deliberations, do not hesi 
tate to reexamine your owr ews and change your opin- 
ion if convinced it is erroneous. Your task is one of 
conscience. And pride of opinion has no place in mat- 
ters of conscience. But do not surrender your honest 
conviction as to the weight or effect of evidence solel 
because of the opinion of your fellow jurors, or for 
the mere »urpose of returning a: rdict. 

The form of your verdict, which must be given 
separately on each Count is simple. Your verdict must 
2e either Guilty or Not Guilty. It must be given separ 
ately for each Count. And it must be a unanimous ver- 
dict on each Count. Your verdict need not be the same 
on all Counts. Your verdict on each Count will be de- 
livered orally here in open court by your Foreman in 
response to questions which the Deputy Clerk of the 


Court will address to her. 
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You are not partisans, you are Judges <- Judges 
of the facts. Your sole interest is to ascertain the 
truth from the evidence in the case. 

When you have reached a verdict and are ready 
to report, simply advise the Marshal that you have 
reached a verdict, without disclosing orally or in 
writing what your verdict is. Your verdict must not be 
disclosed to anyone before you deliver it orally in the 
courtroom in response to questions of the Clerk of the 
Court. 

If you wish to communicate with the Court, do 
so in writing, using your Foremen, Juror No. 1, as your 
intermediary and representative. Notify the Marshal 
when you have any such communications. 

Now, the Marshal will be seated out here in the 
courtroom, so that if you have a message for him, you 
have to open the soundproof door, knock on the inner 
side of the courtroom door, and the Marshal will open 
the door and take -he message from you. 

There will now be a short recess, during which 
counsel will review the Charge with me to make certain 
that nothing has been omitted or misspoken. Then you 
will retire to the Jury Room to deliberate your verdict 


Now, when you do return, Mr. Figueroa and Mr. 
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Scheiber, bring your hats and coats with you, because 


3 | when the remaining part of the jury goes back finally 
| to deliberate, you will not. 
5 | All right. Please do not embark on your discus- 
6 | sions until we have excused the Alternate Jurors. Ther 
- will be a short recess now. 
3 (Whereupon, the jury retired from the courtroom. 
i] 
10 (continued on next page.) 
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THE COURT: Yes, sir. 


MR. ALCH: I have nothing to add, your Honor. 
MR. WEINTRAUB: Nor I, you. Honor. 

THE COURT: Then we will Swear the Marshal. 
There is a Form of Verdict. Does it look all 


right to you? 


MR. ALCH: Yes. 

MR. WEINTRAUB: Satisfactory, your Honor. 

THE COURT: All right. 

There are a few other things that the Marshal 
took up with me, and we can talk about it as soon as 
the jury leaves. . 
(Jury present.) 


THE COURT: There will be no further instructions, 


Members of the Jury. 

As you remember, we put you in the Marshal's 
custody at the very beginning, but now, if you will 
step up, we will put you in a somewhat different kind 
of custody this time. 

(Whereupon, two Marshals were duly Sworn by the 
Deputy Clerk of the Court.) 


THE COURT: Now, there will be no further instruc- 


tions, and twelve of you who constitute our jury will 


now retire to commence your deliberations. 


Here are copies of the Indictment and a Vevdict 


Report Form for your use. 1273 
Will you remain with us, Mr. Scheiber and Mr. 


Pigueroa? 


(Whereupon, at 3:05 P.M. the jury repaired to 
commence their deliberations.) 
THE COURT: Mr. Scheiber and Mr. Figueroa, I 
want to thank vou for your patient attendance through- 
out the trial, and congratulate you on having so excel- 
lently preserved the health of the other twelve jurors. 

I understand that the Marshal will see to it 
that you get back to the hotel all right so that you 
can get your bags and stuff together, and proceed from 
there. 

If you want to find out how it all ended, why, I 
am sure you can telephone the court here, and we will 
be able to tell you when the case has been determined. 

Thank you very much for your attendance, and if 
either one of you needs a certificate of attendance 
furnished tc your employer, could you let Mr. Walsh kn 
so that he can see that it is prepared. 

There is nothing much we can do about it today, 
because I think the Clerk's office is officially closed) 


so that will have to be done tomorrow. 


THE COURT: What the Marshal has broadly outline 


(Alternates excused. ) | 
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is that at the close of a decent day here, they were to 


return to the motel, and he would limit all persons tal 
ing to outsiders in favor of just getting messages from 
them to communicate to the outside, and to ban newspa 


on the ground that it would be appalling cruelty to loo 


at movies and election returns on TV, but nothing else. 

I don't think that there is any possibility of 
any solution creeping in from that source, but with news- 
papers, you never can tell, because there is no way of 
reading them fast enough to make them useful for the 
jury without running the risk that something will be 
missed. 

Does that seem a sensible program? 

MR. ALCH: Yes, sir. 

MR. WEINTRAUB: Agreed, your Honor. 


THE COURT: Would you please see that all the 


Exhibits are lined up on the table. 


be photostated, that is, number seven, and I can either 


do that right now, or have the Clerk do it. 


MR. WEINTRAUB: We do have one Exhibit that = 


THE COURT: We were to mask everything but the | 


24th of February. | 
(Whereupon, a Marshal was duly Sworn by the | 


Deputy Clerk of Court.) 


THE COURT: If there are any phone messages that 
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they want to send out, I usually clear .hem unless they 


look suspicious, in which event -- Well, I never had 
one =~ in which event I would cali on counsel, other- 
wise I simply authorize the Marshal to make the phore 
call. 

Nobody talks to the jury. 

Is that all right with you, without calling you 
in each time? 

MR. ALCH: Yes, sir. 

MR. WEINTRAUB: Yes. 

THE COURT: And Mr. Walsh usually Swears relief 
Marshals as required. 

We seem to have all male Marshals. 

A MARSHAL: During the nighttime hours a female 
Deputy will come on. 

THe COURT: So she has to be Sworn, or any other 
additional or relief Marshal. 

I take it we can just have Mr. Walsh do that with- 
out getting us all in here? 

MR. ALCH: I agree, your Honor. 

MR. WEINTRAUB: Yes. 


(Recess .) 


(continued on next page.) 
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(The following took place in the absence of the 
jury.) 


THE COURT: The message from the jury, which 


"Could we have a rough sketch of the store, indi 
cating where her desk, three parts of the store, loca- 


tion of the front door, and the fitting rooms are. We 


would alse like to see her Day Sheets." 

I imagine you know what the antecedent of her is 

MR. WEINTRAUB: Considering the evidence, it can 
only refer to Mrs. Lissauer, Judge. 

THE COURT: Was no sketch of the store -- I wonder, 
was there any place in the evidence where there was a 
reliable descriptiou of it? 

MR. ALCH: My recollection, your Honor, is that 
the closest we ever came to it in this trial was when I 
was cross-examining Mra. Lissauer with regard to the fire. 
And I am trying to find it now, asking her something 
about, Was this in your desk in the middle of the store 

That's about the only thing I can recall. 

THE COURT: Do we know what they mean by, “and 
also like to see her Day Sheets." 

I would take it those are the -- those things fo 
the most part. 


MR. ALCH: Your Honor, what I am trying to do is 


4 4 
AO 
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to look at the -- the way the sheet describes the docu 
ments. Some were referred to as Day Sheets, and some 


were referred to as othr things. 


| 
THE COURT: Well, I imagine -- Well, some of them, 


she first testified, were the Ones she put on the spindle, 
and therefore would show that they had been impaled. I 
think we have only one of those. 

THE CLERK: I think 534. 

THE COURT: 534? 

MR. ALCH: I am on 552. I believe the first 
thing that was introduced was the calendar. 

MR. WEINTRAUB: Yes. That's correct. 

MR. ALCH: Which was Exhibit 7. And then when 
Exhibit 8 was mentioned, she referred to it as a -- a 
reminder sheet, things that had to be done and accon- 
plished, on 552. 

THE COURT: 8 isn't here. TI have e, 10, 12, 16. 

THE CLERK: 8 never went in evidence. 

MR. ALCH: 9 is the — 9 is a Day Sheet. 10 is 
a Day Sheet, she testified. 

THE COURT: Yes. Go ahead. 

MR. ALCH: ll isa Day Sheet, according to her 
testimony. She refers to 12 as a Day Sheet. 

THE COURT: Wait a minute. Now, let me see if I 


am following your numbers. 


Are you -— I've got 9. 

MR. ALCH: 12 is a Day Sheet. 

THE COURT: 9, 10, 11 and 12. {fs that right? 
THE CLERK: Yes. 

THE COURT: 13, 14 and 15. 

MR. ALCH: Let's see now. 13, she refers to as 


a Day Sheet. 14 she refers to as a Day Sheet. 15, 


she refers to as a Da‘ Sheet. 

THE COURT: She seems to have been remarkably 
consistent. These are all ones with entries on the 
left and right. 

THE CLERK: 15 is the last one. 


MR. ALCH: 16, she calls a Day Sheet. 17. 17, 


MR. WEINTRAUB: No, that is not a Day Sheet. 
MR. ALCH: Not a Day Sheet. 

What are we up to, 17? 

MR. WEINTRAUB: 18 will be the next one. 

MR. ALCH: 18 is not a Day Sheet. 


MR. WEINTRAUB: That's correct. 


MR. ALCH: 19 is a Day Sheet. 20 is not a Day 


THE COURT: Is not. 
MR. ALCH: Is not. 


MR. WEINTRAUB: That's correct, your Honor. 


THE COURT: What did she call that? 

MR. ALCH: A document stating money that had to 
be paid that day. 

THE COURT: To be -= 

MR. WEINTRAUB: To be paid. 

MR. ALCH: Yes. 21 is a Day Sheet. 22 is a Day 
Sheet. 13 is a Day Sheet. 

WEINTRAUB: Yes. 


ALCH: 24 is not a Day Sheet. 


MR. WEINTRAUB: 24, 25 and 26, I believe, are 
all parts of a notebook. 


THE COURT: All a pocket notebook. 


COURT: 24 is not. | 


MR. ALCH: Yes, sir. 

THE COURT: 28 is the metal box. 

MR. WEINTRAUB: And 29 is the card from Mr. 
Greenberg with Marvin Nadborne on it. 

That would cover all of the Exhibits. 

THE COURT: Okay. These are they. Do you have 
a paperclip? 

THE CLERK: Yes, sir. 

THE COURT: Now, page 534. 


Here is 20, to be restored to the collection ove 


Do you want to give these to the Marshal? 
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MR. ALCH: Your Honor, 534 does reflect a descri 


tion by Lissauer on direct of the store. 

THE COURT: Do you have something better than 
that? You thought on cross -- 

MR. ALCH: I just would like -— I would request 
of your Honor that if your Honor deems that 534 should 


go in, that also - 


THE COURT: I think we are all the same on this. 
We are looking for the nearest thing to what she said, 
because I'm -- 

MR. ALCH: 766 makes particular -- 

THE COURT: Which one? 

MR. ALCH: Page 766 makes particular reference 


to the desk. 


MR. WEINTRAUB: I don’t think that really enlight- 
ens us on the location. 

THE COURT: Where is it? 

MR. ALCH: On 766. During cross-examination, I 
asked her -- We were talking about the fire incident. 


And I said — Question on line 14: 


"And he set fire to it in an ashtray on your 


"Answer: Yes, in a large ashtray. Yes, sir. 
"And please tell the jury, then, the name of on 


person who could corroborate that store, who saw this 
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fire of the voluminous records in an ashtray in the 
middle of your store." 

Well, they did ask where the desk was. 
on 767, beginning on line 8, another question 
Mrs. Lissauer refers to the fire in the ashtray 


desk in the middle of the store. 


And she said, "My son.” | 


THE COURT: Well, I don't think that's specific 
enough. You see, she didn't say that. That's what you 
imsosed on her. But her attention would have been di- 
rected to the fact that she said a bonfire in the store 
and she said, yes, there was a bonfire in the sto-~. 
And nobody paid a blessed bit of attention to it. 

Is there anything more descriptive? 

I remember at the last trial we had a rather de- 
tailed set of questions about that which I must say 
produced a description of the store that JI found impos- 
sibly confusing, or a layout of the store. 

MR. WEINTRAUB: I don't recall any more detailed 


testimony on that point in this trial, your Honor. 


(continued on next page.) 
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THE COURT: The next thing the jury wants is, 
"We would like to see the Police Report on the inciden 
between Trudy and Theresa." 

They are on a first=-name basis with those folks 
"We also would like to have a definition of the extor- 
tionate means used within the definition of Section 89 
-7," 

We have to read that to then. 

I would think if we read -- I don't know, I thi 
that we have to say there is no sketch in evidence, and 
none available to counsel as far as I know, because I 
gather by this time it is long out of her ownership, is 
that right, Mr. Alch? 

MR. ALCH: Yes, your Honor. 

THE COURT: So we really are at the mercy of 
human recollection for the layout of the store. Should 
we read this to them? 

MR. ALCH: Your Honor, I would object, because 
it is so intertwined -- 


THE COURT: I think the easiest thing to do is 


to tell them that there is no sketch, that there really 


isn't any systematic description in the evidence that w. 
can locate, and they will have to be guided by their 
recollections. 


MR. ALCH: I would agree, vour Honor. 


MR. WEINTRAUB: Very good, your Honor. 

(Whereupon, at 4:35 P.M., the jury entered the 
courtroon., ) 

THE COURT: Members of' the Jury, there was no 
sketch of the layout of the store available to counsel 


or any of us, and we have been going through the tran- 


script together to see if there is anyplace where ther 


was a systematic description of the layout of the stor 
that we could properly remind you. 

We have concluded that there really isn't, that 
there isn't anyplace in the record that someone just 
told us all about that, so you have to be guided by you 
own recollections, as best you can, of what was said at 
various times as to things that occurred in different 
parts of the store. 

We have given you the Exhibits which Mrs. Lissau 
identified in her testimony as Day Sheets, and the 
Marshal has just given you, also, the Police Report on 
the Tannenbaum-Lissauer incident, and this is the defin 
ition of extortionate means in Section 891, Subdivision 
7, and if you will have this in mind, would you go hack 
and look again at Counts Two and Four, you will see tha 
I think almost each word in 891-7 is repeated in the 
Count. 


Subdivision 7 reads: 
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"An extortionate means is any means which in- 
volves the use or an express or implicit threat of use 
of violence or other criminal means to cause harm to 
the person, reputation or property of any person." 

Does that give you what you need? 

You will resume your deliberations. 

(Whereupon, at 4:40, the jury repaired and con- 


tionued their deliberations.) 


(Recess. ) 

(4:45 P.M., the jury entered the Ccourtroon. ) 

THE COURT: It is our turn to ask the questions. 

We are trying to figure out a schedule. Since 
you are sequestered and all locked up together, the 
inquiry that we want to make of you is whether you woul 
prefer to continue your deliberations over the dinner 


hour, we can arrange to have dinner downtown here, and 


resume after dinner, continuing your deliberations this | 


evening, or would prefer to stop your deliberations at 


5:30, somewhere around that, and return and resume them 
tomorrow, assuming, of course, that you do not conclude 
your deliberations earlier? 

We are not hurrying you, we want to make sure, 
because there is no time pressure on you at all, and we 
are all very much Opposed to squeezing you, or making i 


uncomfortable in an effort to hurry a verdict out of you, 
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but we did want to inquire what your preference would 
be. 

Would you waat to go in and talk about it, and 


let us know, because we will suit your convenience either 


way, and we are » being altogether unselfish about 


this, because we know there is no television anyway, 
the polls con't close until 9:99 o'clock, so we don't 
igure we are losi 
All right, let us know. 


(Jury repaired to the jury room.) 


THE COURT: I have two notes. The first is, 
"We will work to 5:30, and then prefer to go back to 
the hotel.” 

TUE CLERK: Marked Court Exhibit 3. 

THE COURT: Then here is a dollar, but I am 
afraid it is No. that says, "I request one pack of 
Marlboro," 

THE CLERK: Marked Court Exhibit 4. 

(So marked. ) 

(Recess. ) 

(5:30.) 

THE COURT: We have a note from the jury. “What 
Go we do with all the papers that are marked?" You 
put them into an envelope until tomorrow morning. 


"Can we ta’e a copy of the Indictment with us?” 


MR. WEINTRAUE: Very good, your Honor. 

THE COURT: Agreed, Mr. Alch? 

MR. ALCH: Yes, your Honor. 

THE COURT: I think the best thing to do is just 


leave them in here, 


(Whereupon, . 5:30 F.M. the jury en’ ered the 
courtroom. ) | 


THE COURT: We have your message, Members of the 


a folder here and will be returned to the Jury Room whe 
you reassemble in the morning. As far as the Indictmen 


and things of that go, if you leave them on the table i 


Jury, and the Exhibits. The Exhibits have been put in : 
’ 


there, they will be safe until you resume your delibera ; 
tions in the morning. De not take them with you. 
I should say to you that ordinarily until, oh, the 
last twenty, twenty-five years, the custom of the coun 
was pretty much, when you gave a case to a jury to “ecide, 
to keep the jury together until they reached a decision 
and if they did not reach a decision, then late at nigh 
they would be bundled off under as uncomfortable condi- 
tions as possible to a nearby hotel, and, as you may have 


noticed, nearby hotels have somewhat deteriorated in 


Brooklyn in recent years, and then they would resume thei 


— 
id 
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deliberations in the morni':,. 


that is no way to get deliberate and considered ver- 


| 
We concluded, that is, most of us have a 
| 


dict from the jury, and after we spent a great deal cf 
time together trying a case carefully, thoughtful’ y, 
while you listened with patience, that to try to aii 
or stampede a jury into arriving at a verdict is exact]; 
the wrong way to end it. 

So now we treat jury deliberations as something 
that is best done when the people are fresh of mind and 
ready for the task, and not something to be done in hours 
of exhaustion. So I think your decision to break up n 
ana resume in the morning is very sensible. 

However, there will be additional strictures ptt 
on you at this time. No outside communication at all. | 
And I don’t think you will be given any newsrapers or 
anything else. 

I think the Marshal has been busy scanning the 
television programs to see if there are erough Tuesday 
night movies to piece out until something interesting, 


like the election returns, starts. 


Meanwhile, it is important, since you won't be 


all together, that you not discuss the case among you. 


I am not worried about leaks or anything of that sort, 
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more serious. You spent a lot of time on the case. Yo 
definitely are the only people in the entire world who 
are qualified to decide this case, only you have heard 

counsel here calls the filtration of the best 
evidence, the Sworn evidence. The rest of us have hear 
a lot of stuff at side bar, and all the rest of it, 
stuff that is not in evidence, doesn't belong in eviden 

Counsel have taken sides in the case, but you 
alone are disinterested, Sworn to decide the case fairl 
and truly, and in possession of the data, and all of th 
data the diligence of counsel could present to you on 
the basis of whicn you could make your decision. Nobody 
can help you. 

You have got to decide this case because no one 
else knows anything like what you know about the case, 
or has devoted undivided attention to it for these many 
Gays for the sole purpose of deciding it, and deciding 
it right. 

If you talk about it in small groups with not al 
of you present, inevitably someone is going to say some- 
thing that is important, some bit of recollection, some 
insight, and only two or three will hear it, and it may 
never be repeated, and never reach some other person on 
the jury to whose thinking it would be very important 


when joined with some of that other person's thinking, 


I eg 
196 
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you see, because after all, yours is a kind of a cor- 


porate act, and what it is going to end up is in unani 


so it is most important that you all participate in al 
of the deliberations, and all get the benefit of the 
best of one another's ideea, including those that the 
person who has them doesn't happen to think are his 


best ideas, but which are very important, and useful 


mous, as it were, a unanimous corporate decision, and 


to some others of you, when joined with your own ideas. 

So it is important not to caucus, but to keep | 
your deliberations, the common deliberations of the 
whole jury. So do not resume your deliberations until 
you are all together here in this Jury Room in the mor. 
and have the Exhibits again, and the Indictment, the 
aid memoir for the verdict before. 

See you tomorrow. I think the Marshals plan to 
get you over here as early in the day as possible, and 
remember that now the administration of justice is in 
your hands overnight. 

Good night. See you in the morning. 

(Whereupon, at 5:40 P.M. the trial was continued 


to November 6, 1974.) 
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MOTION TO DISMISS 
INDICTMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT Or NEW YORK 


UNITED STATES OF AMERICA, 
v. 
No. 75 CR 349 
RALPH JACOBSON, 


Defendant. 


PLEASE TAKE NOTICE that upon the annexed affidavit 
of James M. La Rossa, duly sworn to on the 12th day of September, 
1975, the Exhibits annexed hereto, the accompanying Memorandum 
of Law, the Indictment, and all the other oceedings heretofore 
had herein, the undersigned will move this Court before the Hon. 
Morris E. Lasker, United States District Judge for the Southern 
District of New York, at the Courthouse located at Foley Square, 
Borough of Manhattan, City and State of New York, on the day 
of September, 1975, at 10:00 o'clock in the forenoon of that 
day, or as soon thereafter as counsel can be heard, for the 
following relief: 


I. For an Order dismissing the instent Indictment 


on the ground that the defendant's Fifth Amendment right to have 


on 


a Grand Jury consider the charges against him has been denied. 


II. For an Order dismissing the instant Indictmeut 


on the ground that prosecution is barred by che double jeopardy 


clause of the Fifth Amendment to the United States Constitu- 
tion. 

III. In the alternative, for an Order prohibiting the 
introduction of evidence by the Government concerning elleged 
transactions between the above named defendant and one Theresa 


Lissauer which have been previously litigated to a trial and 


IV. Fee such other and further relief as to this 
Court may seem just and proper. 


Dated: New York, New York 
September 12th, 1975 


Yours, etc. 


LA ROSSA, SHARVEL & FISCHETTI 
Attorneys for Defendant 
Office and Post Office Address 
TO: 522 Fifth Avenue 
New York, New York 10036 
HON. PAUL J. CURRAN 687-4100 
United States Attorney 
Southern District of New YW k 
United States Department of By: 
Justice JAMES M. LA ROSSA 
Jne St. Andrew's Plaza A Member of the Firm 
New York, New York 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
75 CR 349 
RALPH JACOBSON, AFFIDAVIT 


Defendant. 


STATE OF NEW YORK ) ; 
COUNTY OF NEW YORK ) §8:: 


JAMES M. LA ROSSA, being duly sworn, deposes and says: 

1. I am an attorney duly admitted to practice in the 
United States District Court for the Southern District of New 
York with law offices at 522 Fifth Avenue, New York, New York 
10036. 

2. I ama Member of the Firm of La Rossa, Shargel 
& Fischetti, attorneys for the defendant herein and I am fully 
familiar with the facts and circumstances of this case. 

3. This affidavit is made upon information and belief 
except as to those matters wherein it is stated that your de- 
ponent has actual knowledge thereof. 

4. This affidavit is submitted in support of de- 
fendant's Motion for dismissal of the instant Indictment or, 


in the alternative, for an Order prohibiting the introduction 


and barring the reconsideration of issues previously litigated 
and finally resolved by a jury. 

5. The basis for the defendant's constitutional 
claim is two-fold. Firstly, the defendant has a Fifth Amend- 
ment right to have the Grand Jury, which considered the charges 
against him, be apprised of relevant and material information 
in possession of the prosecutor. Secondly, the issues to be 
litigated by the trial of this Indictment have been previously 
litigated and resolved and a subsequent trial would, therefore, 
offend the prohibition against being twice placed in jeopardy 
as embodied in the Fifth Amendment to the United States Con- 
stitution. 

6. The defendant has moved in the alternative for 
an Order forbidding the prosecution from the introduction of 
evidence concerning particular issues previously determined. 

It is asserted that the doctrine of collateral estoppel, found 
to be applicable via the Fifth Amendment by the Supreme Court 

in United States v. Oppenheimer, 242 U.S. 85, 37 S.Ct. 68 (1916), 
forbids their re-litigation. 

7. The factual basis of defendant's Motion is as 
follows: The foundation of the subject Indictment is predicated, 


inter alia, upon income allegedly received by the defendant 
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Jacobson from transactions between himself and one Theresa 
Lissauer. It is this income which the Government alleges de- 
fendant Jacobson wilfully omitted from his 1968 and 1969 income 
tax returns. 

8. On June 6th, 1973, the defendant herein was in- 
dicted by a Grand Jury sitting in the Eastern District of New 


York in a four-count Indictment. (Attached hereto as Exhibit 


"A"). Counts one and two of that Indictment alleged that Ralph 


Jacobson, in concert with a Gertrude Tannenbaum, conspired to 
use extortionate means to attempt to collect and to collect 
extensions of credit from Mrs. Lissauer. In a trial before 
the Hon. John F. Dooling, Jr., United States District Judge 
for the Eastern District of New York, the defendant was, on 
November 7th, 1974, acquitted by the jury of all charges. 
(Judgment of Acquittal attached hereto as Exhibit "B"). 

9. The gravaman of the Government's case in the pro- 
secution of Indictment No. 73 CR 522 was that Ralph Jacobson 
had, on at least two occasions, loaned large sums of monev to 
Theresa Lissauer. Further, the defendant Jacobson, through 
violence and threats of violence, collected or attempted to 
collect these loans from her. 


10. In defense of the above-mentioned Indictment, 


counsel did not simply rely upon the infirmities of the Govern- 
ment's case. Rather, an affirmative defense was undertaken wherein 
the defense established that Mr. Jacobson had never, in fact, 

made any loans to Mrs. Lissauer. In the proof of his case, de- 


fendant Jacobson called a number of witnesses who Mrs. Lissauer 


had previously indicated would corroborate her story. Every 


witness failed to so corroborate any part of her account. Further, 
the defense demonstrated that a credible explanation for the de- 
fendant's single appearance at Mrs. Lissauer's place of business 
was available. (A more fully developed factual account is con- 
tained in the accompanying Memorandum of Law). 

11. Indictment No. 75 CR 349 is presently on the 
trial calendar in the United States District Court for the 
Southern District of New York. Petitioner respectfully submits 
that the trial of this action is barred by the co..ble jeopardy 
clause of the Fifth Amendment to the Constitution of the United 
States, judicial precedent and statute. 

12. Movant submits, in the alternative, that an Order 
of prohibition should issue based upon the doctrine of collateral 
estoppel. 


WHEREFORE, it is respectfully requested that the 


Indictment herein be dismissed or that an Order of prohibition 
be issued restraining the offer of proof by the United States 


Government concerning those factual issues previously resolved 


in the case United States v. Jacobson, 73 CR 522. 


/s/ James M. La Rossa 
JAMES M. LA ROSSA 


Sworn to before me this 
12th day of September, 1975. 
/s/ Lenore Berg 


LENORE BERG 
Commissioner of Deeds 
City of New York No. 2-1252 
Certificate Filed in New York County 
Commission Expires Aug. 2, 1976 


EXHIBIT "A" OF 
MOTION TO DISMISS 


UNITED STATES OF AMERICA 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, "SUN 6, 1973 
Vv. INDICTMENT 
; GERTRUDE TANNENBAUM, a/k/a Trudy 73 CR 522 
. and RALPH JACOBSON, a/k/a Beak, 
Defendants. 
Cs. 5 Ai atin i ip cig ts tata ee EN Eo x 
THE GRAND JURY CHARGES: 
COUNT ONE 
Beginning on or about January » 1968, and con- 


tinuing up to and including the date of this indictment, in the 

Eastern District of New York the defendant Gertrude Tannenbaun, 
io and the defendant Ralph Jacobson, and other persons to the Grand 
Jury unknown, knowingly conspired to use extortionate means 
within the meaning of Section 891(7) of Title 18, United States 
Code, to attempt to collect and to collect extensions of credit 
from Theresa Lissauer. 

(Title 18, United States Code, Section 894) 
COUNT TWO 


From on or about the 29th day of May, 1968, up to and 


including the date of this indictment, in the Eastern District 


of New York, the defendant Gertrude Tannenbaum, and the defendant 
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. . ; ° ’ ‘ ; “ 


Ralph Jacobson knowingly did participate in the use of extor- 


tionate means within the meaning of Section 891(7) of Title 


18, United States Code, to attempt to collect and to coilect 
from Theresa Lissauer, a debtor, an extension of credit, to 
wit: the defendant Gertrude Tannenbaum, and the defendant 
Ralph Jacobson expressly and implicitly did threaten Theresa 
Lissauer with the use of violence 2nd other criminal means 
which would cause harm to the person, reputation, and property 
of Theresa Lissauer. 
(Title 48, United States Code, Sections 894 and 2) 
COUNT THREE 

On or about February 1969, in the Eastern District 
of New York, the defer.dant Ralph Jacobson knowingly did make 
extortionate extensions of credit to Irwin M. Nadborne in the 
amount of $3,500 the defendant Ralph Jacobsen and Irwin M. 
Nadborne understanding, at the time said extensions of credit 
was (sic) made, that delay in making, and failur: to make re- 
payment of the same could result in the use of violence and 
other criminal means t cause harm to the person, reputation 
and property of Irwin M. Nadborne and others. 


(Title 18, United States Code, Section 892) 


COUNT FOUR 


From February 1969 up to and including the date of 
this indictment in the Eastern District of New York the de- 
fendant Ralph Jacobson knowingly did participate in the use 
of extortionate means within the meaning of Section 891(7) of 
Title 18, to attempt to collect and to collect from Irwin M. 
Nadborne, a debtor, an extension of credit, to wit; the de- 
fendant Ralph Jacobson expressly cond implicitly did threaten 
Irwin M. Nadborne with the use of violence and other criminal 
means which could cause harm to the person, reputation and 
property of Irwin M. Nadborne. 


(Titie 18, United States Code, Section 894). 


A TRUE BILL 


/s/ ELLIOT S. KOHN 
FOREMAN 


/s/ Robert A. Morse 
Robert A. Morse (By MBP) 
United States Attorney 


EXHIBIT "B" OF 
MOTION TO DISMISS 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


THE UNITED STATES OF AMERICA NOV 7, 1974 


vs. JUDGMENT OF ACQUITTAL 


RALPH JACOBSON a/k/a "Beak" 73 CR 522 


The indictment herein having regularly come on for 
trial before the Honorable JOHN F. DOOLING, JR., United States 
District Judge, and a jury, and a verdict having been rendered 
finding the defendant RALPH JACOBSON not guilty, 

IT IS ADJUDGED that the defendant is not guilty of 
the charge in said indictment. 


DATED: Brooklyn, New York 
November 7, 1974 


/s/ JOHN F. DOOLING 
UNITED STATES DISTRICT JUDGE 
A TRUE COPY 
ATTEST 
DATED Sept. 4, 1975 


LEWIS ORGEL 
CLERK 


By_/s/ Frank Youn 
DEPUTY CLERK 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


-v- : 75 Cr. 349 (M.E.L.) 
RALPH JACOBSON, 


Defendant. 


STEVEN K. FRANKEL, being duly sworn, deposes and 


says: 


7] 


1. I am a Special Attorney with the Department of 
i Justice, and I submit this affidavit and annexed memorandum 
of law in opposition to the defendant's motion for dismissal 
of the instant indictment or for an order prohibiting the 


introduction of certain evidence at trial. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


-v- : 75 Cr. 349 (MEL) 
RALPH JACOBSON, : 


cefendant. 


GOVERNMENT'S MEMORANDUM OF LAW 
POINT I 


The Doctrine Of Collateral Estoppel Does” Pas Apply 
To The Instant Indictment. 


The defendant, in his memorandum of law contends that 
he was previously acquitted in a prosecution alleging 
loan transactions between himself and one Theresa Lissauer. 
In truth, Jacobson was acquitted on charges of violations 
of Title 18, United States Code, Section 894, to wit: 
collections of extensions of credit by extortionate means. 


The defendant reasons that the jury determined by its 


judgment of acquittal that no such loan transactions had 


taken place. 
To support his claim that the prosecution is herein barred 
by the doctrine of collateral estoppel the defendant in part 


relies on the Supreme Court's holding in Ashe v. Swenson, 


397 U.S. 436, 90 S. Ct. 1189 (1970). (See defendant's 
memo of law pp. 11-13). A close reading of Ashe does 
not support defendant's claim here. In his prior trial 
for violations of Section 894, the jury was not required 
to find that frequent, extensive extensions of credit or 


loans had been made by the defendant. Instead, the 


jury was instructed that they must,in order to find the 


defendant guilty, determine that collections or attempts 


to collect extensions of credit were made, and most important, 
that extortionate means were used to collect those extensions 
of credit. Therefore, defendant's interpretation of the 
unterlying rational for the verdict of acquittal is wholly 
unfounded. The verdict of acquittal was more likely a result 
of a lack of showing of the extortionate means allegedly 
used by Jacobson, since at that trial, the books and records 

. Of Lissauer corroborated the fact that loans had been made, 
although no corroboration of the threats was offered by the 
Government. 

Just such a finding by a jury, namely the lack of threats, 
occurred earlier this year when Mr. Jacobson was on trial 
before Judge Frankel on a wholly unrelated series of charges 
of extortion and obstruction of justice. After nearly 
seven hours of deliberation Jacobson was acquitted, after 
which a number. of jurors returned to the courtroom to 
discuss the case with his Honor, Mr. Alch (attorney for 


Jacobson), and myself. The jurors each indicated that 
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the jury felt that there was no doubt that Jacobson was a 


shylock, and that he had tried to direct the testimony 


of a witness before the grand jury. but they felt that 
the necessary extortionate means or threats had not been 
proven beyond a reasonable doubt, and based upon those 
findings voted for acquittal. 

Regardless, any attempt to interpret the prior jury's 
reasons for acquitting the defendant is mere speculation. 
More importantly, collateral estoppel does not apply here 
since we are not speaking of the same "crime" nor the 
same charges. ‘Under Title 26, United States Code, Section 
7206, the Government herein charges the defendant with 
swearing to his 1968 and 1969 tax returns, knowing the 
same to be materially false. The income received as in- 
terest or vigorish on loans made, by Jacobson, along with 
certain undeclared earnings from stock transactions form 
the basis for the material understatment and the false 
swearing. Therefore, no showing of threats, fear or 
extortionate means are required. It is the false swearing 
that constitutes the crime or transaction here, and not loans 
or the collections of loans. Accordingly, the Government 
should not be barred from offering the testimony of the 
witness Lissauer regarding payments which constituted income 


to Ralph Jacobson. 


ey oy 
POINT II 

In his second point the defendant asserts the claim 
that the grand jury indictment was based upon a faulty 
or invalid presentation. 

The defendant was not present during the grand jury 
proceedings, and is not privy to the testimony of the 
witnesses therein. Therefore, any claim of impropriety 
can only be deemed a "fishing expedition." 

Again, defendant here claims that under indictinent 
73 Cr. 522, the jury that acquitted the defendant con- 
sidered -y loan issue and clearly disbelieved the Govern- 
ment's necet; and that the grand jury should have known 
these facts. No such conclusion can be drawn from the prior 
verdict, nor is defendant's claim herein supported by either 
evidence or logic. Hence, this argument too must fail. 

CONCLUSION 

THE GOVERNMENT RESPECTFULLY MOVES THAT DEFENDANT'S 

MOTION BE DENIED IN ALL RESPECTS. 


Respectfully submitted, 


PAUL J. CURRAN 
United States Attorney 


| ee @ Lust 


¢ STEVEN K. FRANKEL 
Special Attorney 
U.S. Department of Justice 


Of Counsel 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


~against- 


RALPH JACOBSON, 


Defendant. 


APPEARANCES: 


THOMAS J. CAHILL, ESQ. 

United States Attorney 

One St. Andrew's Plaza 

New York, New York 10007 

Of Counsel: STEVEN K. FRANKEL, ESQ. 
Special Attorney 
U.S. Department of Justice 


LA ROSSA, SHARGEL & FISCHETTI, ESQS. 
522 Fifth Avenue 

New York, New York 10036 

Attorneys for Defendant 


LASKER, D.J. 

The defendant moves to dismiss his indictment on 
the ground that the Government is collaterally estopped 
by the defendant's acquittal in a prior trial from prose- 
cuting the present case. 

In 1973, the defendant was indicted in the Eastern 
District of New York for violations of 18 U.S.C. §894. The 
in s “t alleged knowing participation in the use cf ex- 
tortion.:ce means to attenpt to collect and to collect 
extensions of credit from different individuals to whom 
loans had been made by the defendant. The trial of that 


indictment ended in the defendant's acquittal. In 1975, 


the defendant was indicted in t . District for violating 


26 U.S.C. §7206(1). The two count i dictment charges 


the defendant with subscribing to his 1968 and 1969 tax 
returns, under penalty of perjury, knowing the tax 
returns to be materially false. 

In his motion, the defendant contends that his 
acquittal in the 1973 trial establishes that the loan 
transactions underlying that indictment had never taken 
place. The defendant argues that, since the present 
indictment is predicated on the defendant's failure to 
report income derived from the same loan transactions, 
the Government may not relitigate the issue of whether the 


loans actually had been made. According to the defendant, 


the Government's 1973 case against him rested on the testi- 
mony of the victim of the alleged credit extortion, a 

Mrs. Lissauer. The defense in that trial produced thir- 
teen witnesses to rebut the testimony of Mrs. Lissauer, 
including her description of loan transactions with the 
defendant. The verdict of acquittal in the 1973 trial 

the defendant argues, therefore represents a final judg- 
ment in the defendant's favor on the issue of the loan 


transactions. 


The principles governing the defendant's claim 
recently were expressed in United States v. Cala, 521 F.2d 
605, 607-08 (2d Cir. 1975: 


"In Ashe v. Swenson, 397 U.S. 436 
(1970) the Supreme Court held that 
the Double Jeopardy Clause of the 
Fifth Amendment embodies the doctrine 
of collateral esto. .el and applies 
it to criminal pro: itions, pre- 
cluding prosecution  -f an offense 
when an issue of ultimate fact or 

an element essential to conviction 
has necessar 'y been determined in 
favor of the defendant by a valid 
and final judgment in prior proceed- 
ings between the same parties. 

The burden, however, is on the de- 
fendant in the second case to 
establish that the issue he seeks to 
foreclose from litigation in the 
present prosecution was necessarily 
decided in his favor by the prior 
verdict. eee In determining 

what issues were necessarily resolved 
by the prior proceedings, the court 
is to take a practical approach, 
examining the record, pleadings, 
evidence and jury instructions in 
order to decide ‘whether a rational 


jury could have grounded its ver- 

dict upon an issue other than that 

which the defendant seeks to fore- 

close from consideration. ' see 22 

the jury could have done so in the 

prior case, the claim of collateral 

estoppel must fail, since the de- 

fendant can prevail only if the 

issue which he seeks to preclude 

from consideration was *necesse 

resoived in his favor in the r 

proceeding." (citations omit 
Thus, to »revail on this motion, the c ~« Must estab- 
lish that his prior acquittal necessarily represents a 
finding that no loan transactions had ever taken place. 

The defendant has failed to meet that burden. In 
the 1973 trial, proof of two factual elements was essential 
to the Government's case against the defendant. The jury 
had to decide whether the loan transactions had taken 
place and, i” they had, whether the defendant had used 
extortionate means to collect the -xtensions of credit 
On the loans. The verdict of acquittal may well have been 
grounded on the Government's failure to prove that the 
defendant had used extortionate means to collect from 
his debtors. even though loan transactions in fact had 
been proven. While the defendant's interpreiation of the 


1973 verdict is certainly plausible, nevertheless, it 


does not fcllow, as argued by the defendant, that the 


jury's verdict in the rior trial necessaril resolved 
jury Pp ecessarily 


in his favor the issue of the loan transaction which 


the present indictmen+ raises. In this case, as in most 


cases involving collateral estoppel claims, it "cannot 


be determined with any certainty upon what basis the pre- 


vious jury reached its general verdict." United States 


v. Gugliaro, 501 F.2d 68. 70 (24a Cir. 1974). Compare 
United States v. Bruno, 333 F.Supp. 57C (E.D. Pa. 19:71). 
Certainly, in the 1973 trial, a rational jury could have 
acquitted the defendant solely on the ground that the 
Government failed to prove the element of extortion, even 
though the existence of the loan transactions had been 
established. 

The defendant also claims thet the prosecution 
misled the grand jury that indicted him in 1975 by not 
revee 'ing to that grand jury the legal significance of the 
"973 acquittal. The argument is hvullow. Our resolution 
of the collateral estoppel claim disposes of this con- 
tention as well. 

For the reasons stated above, the motion to dis- 
miss the indictment is denied. 

It is so ordered. 

Dated: New York, New York MORRIS E. LASKER 


December 17, 1975. 
Ues. Did. 
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forward to seeing you in the morning. We will start at 
10:00 o'ciock. I will go through my charge at that time, 
which I do not believe will take more than half an hour. 

I know it will be difficult for you not to talk 
about the case tonight. You have heard all the evidence 
and you have heard the summations. It will be very natura. 
to talk about it, to comment about the summations, and so on. 
I am instructing you only for the last night not to do so, 
and the rezson is that you still have not hea-d what the in- 
Structions of law are. The law is not mystifying, but I, 
in fairness to Mr. Jacobson and to the government, do want 
you to understand carefully and precisely what the law is 
SO you will be sure to be guided by the ruies. 

I hope there are some good shows on tonight. If 
not, I hope some of you can play cards or do something that 
will amuse you, or go to bed early and get a good night's 
Sleep. 

I will see you re at 10:00 o'clock tomorrow. 

(Jury excused. 

(In the robing room.) 

THE COURT: First cf all, I want to cor-lement 

both of you on your summations. They were both gcod and 
interesting. 

This is my attitude towards the legal point that 
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was raised by your allusion to methods of reporting. I came 
into the picture because I thought you were creating tl.e 
impression that that law Says that you can report income 
on any old schedule you want to, and that would not be 
accurate. The law says if you have a capital gain you are 
required, for tax purposes, to report it on Schedule D. What 
I think you mean and what I would be willing to approve is 
that even though the law Says that for tax purposes you are 
required to report on Schedule D, nevertheless the failure 
to do so would not constitute a false statement within the 
meaning of the statute here invoived if the income is reported 
elsewhere on the return, unless you find that by reporting 
it somewhere else on the return the defendant intended to 
defraud the government. 

MR. LA ROSSA: That's not accurate. As long as 


you report the income it does not make any difference what 


section is required. I am talking of criminal purposes. 


THE COMRT: We are both talking about that. 


MR. LA ROSSA: We might be arguing about seman- 


THE COURT: I can conceive of a situation in 
which even though you merely change the schedule on which 
you report something you might intend to defraud the govern- 


ment by giving them false information because it will be a 


or 
22 
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hiding something which would otherwise appear. 

MR. LA ROSSA: That does not apply here and it 
is -onfusing. 

THE COURT: What is your Proposal? 

MR. LA ROSSA: The law requires that all mater /al 
matters on an income tax return be truthful. That is to say 
that the taxpayer must believe all material statements to 
be true. The law does not require the taxpayer to identify 
his source of income. As long as 12 taxpayer has reported 
his incor there is no violation of thig itute by the fact 
that a particular source of transaction was not identified. 

THE COURT: I don't think that is quite accurate. 
I think the spirit is correct but I don't like to tell the 
jury, and I don't believe it to be the case, a blanket 
Proposition that the law does not require the reporting of 
a source of income. 

First of all, since Sullivan, and in the last 
10 years or so, the statute or the regulations have been 
amended so that in some instances a taxpayer is required -- 
and I am underlining the word "required" -- for tax purposes 
to designate the source. For example, he must say what 
corporation paid him dividends. He must Say what was the 
source of interest income. We are talking about Schedule 2D, 


But, anyway, the law does reyuire that various 
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kinds >2f£ income or the source of various kinds of income be 


ee) 


reported. Tne proposition under which I think we ure all } 7 


agreed is that although that's - 


@ the statute with which 


we are here concernea is not .colated by the failure to 


observe the requirements for reporting sources unless -- and 


this is what I believe to be true -- the jury believes that 


the failure to report or the reporting on some other schejiule 


than that which the code requires we intended to be done, 


to defraud the government. 


If tnere is any statment made 


or noc made on the return which was mede for purpose of 


defrauding the government the statute is 


violated. 


MR. LA ROSSA: Sup; se -- 


THE COURT: 


Even if you want to give in example -- 


15 if you find that the defendant witnout intending to defraud 

: 16 the government revorted the Davos capital gain as whatever 
7 it is -- 
18 MR. LA ROSSA: Other income. 

oe 19 | THE COURT: -- other income, he could not be 
20 found guilty of doing so. 

Ss 21 MR. SHARGEL: For violating the statute? 

“. 2 THE COURT: Yes. I say, therefore, you find that 
a he was not intending to defraud the government and he reported 
24 | it there, all right. I will require that phrase: Without 
25 


intendinj to defraud the government. 


AR 
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MR. LA ROSSA: Another question: If there is 
other income that covers this transaction and the government 
has not disproved it, then I submit to the Court that under 
the Rule 29 motio:. that was made they have not proved beyond 
a reasonable doubt that the defendant submitted <- false re- | 
turn and did not include that income. 

THE COURT: That's a good thing for you to get 


on the record but on a lat2 Friday night to simplify life 


I can't accept it. First, I don't tnink the government has 
that burden of proof; and, secondly the inference of report- 
ing a capital gain as Ordinary income is against a taxpayer. 
No sensible taxpayer would report a capital gain as ordinary 
income. They would have to uy a higiier rate of tax. 

Gentlemen, I will  2e you in the morning. 

I questioned Juror No.5 and she said she would 
like to stay. 

(Time noted: 5:40 p.m.) 


(Adjourned to Saturday, May 15, 1976 at 10:00 a.m. 
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2 | United States of America, aff 
3 | -vs~ 75 Cr. 349 (MEL) 
| 
4 | Ralph Jacobson 
5 | 
6 | New York, New York 
ga May 15, 1976--10:10 a.m. 
(Trial resumed.) | 
9 | (In the robing room.) 
10 | THE COURT: Since you mentioned it yourself in 
ll | your summation yesterday, Mr. LaRossa, I take it you do wish 
2 || the Court to charge on the right to remain silent? 
13 MR. LA ROSSA: Yes, sir. 
14 THE COURT: Very good. 
15 (In open court - jury in box.) 
16 THE COURT: Thank you for getting here so 
7 promptly. I believe you got here a little bit before I did. | and 
18 I came from a long distance. 
19 


I will start in a moment to deliver my charge 


20 || to you. I want to explain: that I will read my charge. I 


e 
21 do that for two reasons: In the first place, I would prefer | 
= to talk directly to yor as I have during tie course of the 

~ trial and, I believe, that is the most effective way to 

% | oom a jury, or any group of people; but the law has gotten 

25 


complicated, and beyond that, of course, the issues that 


1) 
ht 8 


nr 
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you must decide are important for Mr. Jacobson and for the 
government, and today none of us wishes to teke any chances 
on making a mistake about these matters; therefore, it is 
fairly normal practice for judges to reduce their charges to 
writing. 
The second reason that-I want to-mention is 
because I will be reading I may --and I have been told 


-- read too fast. If I do and the significance of what 


saying is difficult for you to absorb, piease raise 
your hand and let me know. I will correct it. I will do 
as much as possible, howeve~-, to avoid that problem. 

Ladies and gentlemen, now that you have heard the 
testimony and the arcuments of counsel the time has come to 
inst ict you as to the law goveriing the case. 

You have been chosen and sworn as jurors in this 


matter to try the issues presented by the allegations of the 


indictment and on your determination of the facts -- and I 


! 


Stress the words “your determination" -- to decide under the 


| 
law, as I will instruct you, whether the government has pene, 


| 


either of tae charges in the indictment against Ralph Jacobson 
beyond a reasonable doubt. 
Y will discuss those charges with you in detail 


in a few moments, but before that I wanted to give you some 


| important preliminary and general instructions. 
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First, you are to perform your duties as jurors 
without bias or prejudice to or for anybody, either the 
government or Mr. Jacobson. The law does not permit jurors, 
and you would not want it to permit jurors, to be governed 
either by sympathy or Swayed by prejudice or public opinion. 

Secondly, we start with the propositin that we 
started with at the outset »>f the trial, that is, that the 
law presumes every defendant to be innocent against every 
charge that is mae. 

You will recall that when you were selected I 
Specifically asked each one of you if you could enter into 
the discharge of your duties presuming Mr. Jacobson to be 
innocent unless and until proven guilty beyond a reasonable 
doubt after your own deliberations, and each of you gave 
me the answer yes. 

This presumption of innocence is sufficient to 
acquit any defendant unless and until you, as jurors, are 
Satisfied that the government has made such proof. 

The burden or responsibility is on the government | 
to prove any defend. it guilty beyond a reasonable doubt of 
every essential element of any crime charged. 


I will, of course, advise you later here what 


those elements are. 


Third, I want to remind you of what I mentioned 


ee 
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at the outset of the trial, and that is that the existence 
of the indictment in this case does not constitute any evi- 
dence against Mr. Jacobson but is merely a method of bringing 
a charge against him. 

The indictment in this case contains two counts, 
as you know. Each count contains a separate offense and 
each of the charges must be considered separately. 


As I have said and the lawyw: . have said many 


times throughout the case, the government has assumed the 

burden of proving Mr. Jacobson guilty beyond a reasonable 

doubt. Let me define that importan': term for you at the outset 
A reasonable doubt is not a vague or speculative 


or imaginative doubt. It is a doubt which, as the phrase 


Suggests, is based on reason and which comes either from the 
evidence or from the lack of evidence. It is a doubt which 

a reasonable man or a woman might entertain. It is a doubt -- 
and I think this the best definition of the phrase -- which 
would cause reasonable men and prudent women, like your- 


Selves, to hesitate to act in connection with matters of 


amportance in your own »orivate lives. 


Let's say you have an important decision to make. 


How do you go about making that decision? You think about 
everything you know about it and you think about everything 


you would want to know about it and have not been told, and 
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you say to yourselves: Do I have enough information? Do I | “ee 
have enough dependable information so that I am ready to 
act? If you say, "I do not have enough,” then you have a 
reasonable doubt. If you say, "I do," then you May proceed. 
A mere suspicion cannot justify conviction. 
Suspicion is no substitute for evidence, nor is it sufficient | 
to convict you if you find that the circumstances merely 
render the yuilt of a defendant probable. 
The law does not deal in probabilities. 
In saying that the government must prove its 
case beyond a reasonable doubt, if there is to be a convic- 
tion I do not mean that the law requires that the goverrnent 
must prove guilt beyond all possible doubt. Indeed, in human 
affairs there is nothing that we can Prove beyond all possible 
doubt with the exception of mathematical proposition, but 
the proof must be of such a convincing character that you 
would be willing to rely and act on it in the most important | 
decisions of your own affairs. 
The evidence in this case, as I have told you 
a number of times, consists of the testimony of witnesses, 
the exhibits which have been received in evidence, and the | 
facts which have been stipulated or agreed to by counsel. 


You have to decide the case based solely on the 


evidence, but in your consideration of the evidence you are 


pods 807 
not limited to the bald statements of the witnesses here. 

In deciding the many questions before you it is your job to 
determine the cred’ bility or believability of the various 
witnesses who have testified. How do you go about that? 
Perhaps the best answer is to Say that you determine the 
truthfulness or accuracy or weight to be given to a witness’ 
testimony in the same Way you determine such questions in 
your own personal affairs. 

We are all constantly called upon, from day to 
day, to s%..mine how much confidence we place in the state- 
ments that pe -wle make to us. The truthfulness or depejd- 
ability 2f a witness, as that of any other person, can be 
determined by his demeanor or look, his relationship to the 
case and to the parties, the possibility of his being biased 
or partial, or of his or her no being biased or partial, 
the stake he or she may have in the outcome of the case, 
the reasonableness or unreasonableness of his or her state- 
ment, the strength or weakness of his or her recollection, 
and the extent to which what he or she has said has either 
been corroborated or contradicted by testimuny of other 
witnesses or by exhibits or stipulations. 


Of course, a witness' testimony may be impeached 


by his or her own prior inconsistent statements unless there 


is some explanation for the inconsistency. 


a4 
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In ordinary life, when you need to determine the 
truthfulness of a person, you ask yourselves, don't you, as 
you do here: Did he or she impress me? Did his or her ver- 
sion seem straightforward and candid? Did he or she seem 
to be trying to hide some of the facts? Did he or she have 
any motive to testify falsely or not such motive? 

The ultimate question for you to determine and 
to decide in passing upon credibility of a witness is whether 
you believe that person told the truth. It is for the jurors 
alone to determine the weight to be given to the testimony 
of any witness, and in making these suggestions I have given 
you as guidelines I am not attempi:ing to decide that question 
for you. That is your responsibility. 

If you find that any witness has willfully testi- 
fied falsely as to any material that is important matter, 
you may reject the entire testimony of that witness or you 
may accept such portion of it as you believe auc reject the 
rest. 

Ladies and gentlemen, t ere are two types of 
evidence of which we normally speak. I am sure you have 
heard them referred to often. One is called direct evidence. 
Direct evidence is that evidence of an eyewitness or an 
earwitness. "I have heard it,” such a witness would say, 


or "I have seen it." 
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The other is indirect evidence, generally called 
circumstantial evidence. That is defined as the proof of 
a chain of events or circumstances which, itself, points to 
the existence or non-existence of facts as to which there 
was no eyewitness. The law makes no distinction as to the 
importance or weight of circumstantial evidence as distinct 
form direct evidence. It requires only that you find the 
facts in accordance with the evidence in the case, both 
direct and circumstantial, beyond a reasonable doubt. 

An example, by the way, of the difference between 
circumstantial and direct evidence, which we often give to 
jurors but which is vivid, I think, is as follows: 

If you looked out the window -- not today but 


some other day -- and noticed that it was raining or snowing, | 


that would be direct evidence of the fact. On che other hand, 
if all the blinds in this room were drawn and somebody came | 
through the door sver there with a dripping umbrella, that 
would be pretty good circ stantial evidence that it was 
raining out. You would nut: have seen it with your own eyes, 
but you would have the right to infer, seeing a man coming 


through that door with a dripoing umbrella, that it was rain- 


iiu.g outside. To be sure, he might have been standing in the 


shower ir one of tho rooms of this building that has a shower, 


but chat would be a little unlikely. The other inference 


€ 
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would be the more normal one. 

Members of the jury, both the United States 
Attorney, Mr. Frankel, and defense counsel, Mr. LaRossa, 
from time to time have, during the trial, objected to the 
introduction of evidence « . addressed arguments to the Court.|| 
It is the duty of attorneys on both sides to make such 
objections when the attorney believes that the other side 
is proposing to put in evidence or ask questions about some- 
thing that is not Properly admissible. I want you to under- 
Stand that when I have sustained an objection to a question 
or overruled an objection to a question that doesn't indicate | 
any attitude of mine as to how this case should be decided. 
What it means, and the only thing it means, is that if I 
seve sustained an objection or told you to disregard cetneiae | 
tion, you are to disregard the question or the answer, as 
the case may be; and where I have ruled against.-a question, 
don't try to figure out what the witness might have answered 
if he had been allowed to do so. 

Ladies and gentlemen, now that I have instructed 
you as to manner in which you should consider the evidence, 
and since you heard a very complete statement of the evidence 


itself yesterday from counsel in their summations, I will 


turn to the substance of the charges against Mr. Jacobson. 


Mr. Jacobson is charged in both counts with 
Qal 
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having violated a law passed by Congress generally known as 
Title 26, United States Code, Section 7206(1). That law 
reads as follows: 

Any person who willfully makes and subscribes -- 
and the word "subscribes" means signs at the bottom -- any 
return, statement, or other document, which contains or is 
verified by a written declaration that it is made under the 
Penalty of perjury, and which he as the signer does not 
believe to be true and correct as to every material matter, 
commits a crime. 

Ladies and gentlemen, in order to convict 
Mr. Jacobson, or anybody, of violating that law, the govern- 
ment must establish beyond a reasonable doubt the following 
four elements: 


First, that the return in question was ‘signed 


Second, that the return in question contained 
or was verified by a written declaration that it was made 
under the penalty of perjury. 

Third, that the maker didn't believe the return 
to be true and correct as to every material element. 


And, fourth, that the maker acted knowingly 


and willfully at the time he made and signed the return. 


The joint returns on Form 1040, that is the 
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normal form that most of us use to file ovr taxes, for the 
tax years ending 1968 and 1969 for Mr. Jacobson are in evi- 


dence as Government Exhibits 1 and 2. There is a stipulation 


between the parties which concedes the fact that Mr. Jacobson 


signed each of the returns in question; therefore, that 
element of the charge is already decided. 

The second element is that each individual return 
for the years 1968 and 1969 must be one that contains or 
is verified by a written declaration that it was made under 
the penalty of perjury. There is no question that the tax 
returns here in evidence as Government Exhibits 1 and 2 
contain or were verified by a written declaration that they 
were made under the penalties of perjury. You may make 
this determination simply by looking at the returns. Either 
it has such a statement or it does not. There is no doubt 
that it does. 

We come now to the two elements that are really 
the questions, ladies and gentlemen, that you have to decide 
in this case, and as counsel said yesterday, these are the 
propositions that the case is all about. 

The third element is that Mr.Jacobson, as the 
person who signed the return, must have believed that the 
eheern was not true and correct as to every material matter 
when he signed it. By "true and correct,” I mean accurate 
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and complete. By "material matter in this case," I mean 
that the statements as to income were true and correct 
where the defendant listed on each return his taxable in- 
come for 1968 and 1969. 

What the defendant, Mr. Jacobson, believed to be 
true or not true when he signed the return obviously depended 
on his state of mind. We have no way of looking into his 
or any person's mind other than by observing his conduct, 


the way he behalves and what he says. If you find that 


Mr. Jacobson signed these returns in good faith and reasonably 


believed that their contents were true and complete, he has 
not committed a crime and he must be acquitted as to that 
return. 

For in such a case, even if the return was not 
actually true or correct, he would be simply laboring under 
a mistake and would not be considered as having willfully 
and knowingly filed a false return. 

Por example -- and this is an example that 
Mr. LaRossa raised yesterday, and I said something about it 
during his summation -- as to the reporting of capital gains 
on the sale of the Davos stock, the Internal Revenue Code 
requires that such a gain must be reported on the tax return, 
_ the regulations or the law require that the proper 
place to report a capital gain is on Schedule D of your tax 
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return. However, even though the Internal Revenue Code says 
that a taxpayer must report a capital gain on Schedule D, 
nevertheless a taxpaver's failure to report it there would 
not constitute a false statement under the statute we are 
dealing with so long as you find that the income involved 

is reported elsewhere on the return, unless you find that 
when the defendant reported it elsewhere on his return he 
intended to defraud the government. 

The government does not have to prove the exact 
amount of the misstatement, but it must prove beyond a 
reasonable doubt that the misstatement of the receipts was 
substantial. 
If the misstatement was insubstantial, or if there was none 
at all so that the net income is generally accurate, then 
the misstatement is not what we call material, as it must 
be to underly a conviction here. 

If the mistatement of taxable income is large 
and substantial so that the net income varies greatly from 
the true net income, then it is a material matter. 

The government here contends that its proof shows 
beyond a reasonable doubt that the maker of this return knew 
that the return intentionally understated the taxable income 
for the year 1968 and the year 1969, and that the maker, 
Mr. Jacobson, therefore did not believe the returns to be 
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true and correct as to every material matter. 

The key question with respect to such returns 
is what Mr. Jacobson believed as to whether a particular 
return was true or false. 

In determining whether Mr. Jacobson helieved 
either return or both to be true and correct, or whether he 
believed them to be false and untrue, you should look at all 
of the circumstances that the transactions involve and you 
should also consider any other evidence or circumstances 
which you deem relevant to determine whether Mr. Jacobson 
believed each return to be true and correct or whether he 
knew full well and believed that it was false. It is for 
you to weigh the testimony and decide whether the government 
has proven beyond a reasonable doubt that Mr. Jacobson did 
not believe that his income tax returns for either 1968 ro 
1969, as the case may be, was true or correct. 

The last element that you must find, ladies and 
gentlemen, is that Mr. Jacobson acted in whatever you find 
he did willfully. 

In the case charged here, or in any case, an 


act is willful if it is done voluntarily with a specific 


intent to ¢ign a return as’ true and correct when the signir 


knows and believes that the return is not true and correct 


and when he does this tor the purpose of concealing from the 
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government the true income or other material facts that an 


accurate and complete and truthful return would show. The 


law requires that nobody can be convicted unless you find 


that he did act willfully, and the reason for the law is so 


that no one will be convicted for innocent mistakes, stupidity 


carelessness, or other innocent reasons. 

It is thus not sufficient for the government 
merely te prove that the return was prepared in haste or 
recklessly or that the underlying records were kept in a 
careless or unwise manner. If you find that that was the 
case you must acquit Mr. Jacobson. 

Consider all the evidence and decide whether the 
government has proven beyond a reasonable doubt that 
Mr. Jacobson acted willfully. 

To sum up, before you can convict Mr. Jacobson 
on either count, you must find beyond a reasonable doubt 
as to that count, first, that he signed the return in question: 
and there is no doubt about that; second, that the return 
contained or was verified by a written declaration that it 
was made under the penalties of perjury -- and there is no 
doubt about that; third, that Mr. Jacobson believed the 


return was not true and correct as to every material matter. 


That is at the heart of the case and that is a question you 


must decide; fourth, that Mr. Jacobson acted willfully and 
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knowingly when he signed and made the return -- that also 
is at the heart of the case and must be decided by you. 

Two further points on the law of these particular 
offenses for this trial: 

You will recal? that I permitted the government 
to put before you evidence as t@ Mr. Jacobson's r-turns for 
the years after 1968 and 1969. I told you at the time, and 
I say again, Mr. Jacobson is not on trial with regard to 
those years but only with regard to 1968 and 1969. 

I want to advise you what the law is as to evi- 
dence of similar acts, and that is the subject that we are 
dealing with in connection with these other returns. 


Evidence that an act was done at one time or on 


one occasion is not any evidence or proof that a similar 
act was done at another time or on another occasion. That 
is to say, evidence that Mr. Jacobson may have committed an 


earlier or later act of a like nature may not be considered 


in determining whether or not Mr. Jacobson committed the 


acts that he is accused of here, unless you should first 


find that the other evidence in the case, putting aside the 


later tax returns, establishes beyond a reasonable doubt 
that Mr.Jacobson did file or did do the particular act charged 
in the indictment. If the jury finds beyond a reasonable 


doubt from other evidence in the case that Mr. Jacobson did 


pgds 818 

the act charged in the indictment, then you may consider 
evidence as to these other returns in determining what his 
State of mind or intention was with regard to the tax returns 
for 1968 and 1969. 


Since you have to decide what his state of mind 


was for 1968 and 1969, you are entitled to take into consider- 


ation what he did in other years with regard to his tax 
returns but only for the purpose of determining what his 
intention was. 

Finally, I want to advise you, as you will note 
in the section of the law that we are dealing with, that is 
the section of the law regarding false statements in tax 
returns, that deals only with false statements and not with 
income tax evasion. Mr. Jacobson is not indicted or charged 
with intending to evade taxes. Rather, he is charged with 
making false statements in regard to his taxes, and the 
section under which he is charged is intended to assure that 
the government will be provided with accurate and complete 
information on returns and statements. Therefore, while the 
government must prove the elements of t > crime I have 
described to you, it need not prove, since it is not part 
of the charge, either that Mr. Jacobson antended to evade 
tax or that the government relied on the false statements 


which they claimed that he made. 


819 
Ladies and gentlemen, in every criminal case 
there is a fundamental rule which every defendant has the 
right to rely on, and that is the rule that the defendant 
may not be compelled to take the witness stand or offer any 
testimony at all, although in this case, as you know, the 


defendant brought to your attention many witnesses. Plead- 


ing not guilty, a defendant has, in effect, denied every 


material issue against him stated in the indictment. It is 
the prosecution which must prove him guilty, and he cannot 
be required to disprove anything. 

Any accused person has a right to stand moot. 
The fact that he does not take the stand, as the defendant 
in this case, may not be considered by any of you a: any 
indication of guilt as to him or any admission on his part 


or any inference of guilt. This is not just an artificial 


rule. If you were accused of a crime you would feel that 
there is no reason for you to prove yurself innocent. How- 
ever thoroughly you would be convinced of your innocence 
or knew of it, you would understand that it is the gcvern- 
ment's job to prove you guilty, if it can. 

Ladies and gentlemen, I have come nearly to the 
end of my formal instruction. But, in a sense, the most 
important part of what I have to say is coming now and that 


is with regard to your role as jurors because it is for you, 


An 
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and you alone, to decide whether the defendant, Mr. Jacobson, 
is guilty of either of the counts charged. I *now that you 
will try the issues that have been presented to you in 
accordance with the serious oath that you took as jurors 

in which you promised that you would well and truly try the 
issues joined and, as sure as you are, do so bared solely 

on the evidence which was put before you on this trial and 
the instructions of law which I have given you. 

I like that phrase “well and truly try the 
issues joined.” It goes back a thousand years, a i its old- 
fashioned flavor should mean something to you and remind 
you of the hundreds of thousands of jurors who have performed 
this function before you, and that you must a true verdict 
render based on the evidence that you heard in court and 
the exhibits. 

In order for you to reach a verdict either of 
not guilty or guilty as to Mr. Jacobson on either ccunt, 
your verdict must, of course, be unanimous. That is, every- 
body must agree on that particular verdict. 

In spite of the requirement of unanimity, each 
of you must, of course, decide each count as to the defendant 
individually in accordance with your own conscience, but 


only after deliberation with your fellow jurors to determine 


| whether you believe a just verdict w-s being reached. 
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You should not hesitate to change your mind if 
you become convinced that your .riginal view of the case was 
not ir accordance witn the facts or the law or whatever. 

On the other hand, you should not change your views for the 
purpose of reaching a verdict as a matter of convenience. 

I really have no reason to believe that this jury 
will not be able to reach a verdict one way or the other as 
to the matters put before you. 

To sum up, if you find that there is a reason- 
able doubt that the law has been violated by Mr. Jacobson 
on either count, you should not hesitate to acquit him on 
that count. On the other hand, if you find that the law has 
been violated and the government has proven, in fact, beyond 
a reasonable doubt as charged, you: should not hesitate be- 
cause of sympathy or for any other reason to render a verdict 
of guilty as to Mr. Jacobson o that count. 

Nothing I have said in these instructions -- 

I stress this -- is intended to indicate any view of mine as 
to how the various issues put before you should be deciied. 

Ladies and gentlemen, according to custom, Juror 
No.l normally acts as foreman of the jury in this court, and 
I am going to ask Mr. Sherman to do so in this case. That 


does not mean that Mr. Sherman will have any authority that 


the rest of you do not have, but it simply means that he 
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will assist in seeing to it that our deliberations are 
orderly and all communications to the Court are properly 


made. 


You will remember that you have the right at any 
time, ladies and gentlemen, to ask for the exhibits, or any 
one of them. 

You have the righ. to have any testimony of any 
witness, or a part of testimony of any witness read to you. 

You have the right to put any questions that 
you want to the Court. 

Mr. Shen ,» Lf you do wish to have any exhibits 
or any testimony read, or if you have any questions for the 
Court, all that you need do is to tell the marshal wi. Li 
be standing outside the door and write down a message and 
give it to the marshal; he will being it to me and we will 
do whatever is necessary. 

If you. want any exhibits, or if you want any 
testimony read, please make your message as specific as 
possible so that we can send the exhibits to you as quickly 
as possible or so that we can locate the testimony as quickly 
as possible. 

I am not encouraging or discouraging you in 
asking for anything. I want you to be sure you have the 
right to anything you want. 
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Ladies and gentlemen, I have now come to the 
3 | end of my instructions. I will meet briefly with counsel ™ 


4 in the robing room so that they can tell me whether they 


think anything needs clarifying, and then we will return. 


6 (In the robing room.) 
7 | MR. LA ROSSA: I have but one problem, your 
8 | Honor. If you remember, when th= Karika, Papadopoulos, 
9 | and Goldstein testimony came in, I advanced objections against 
10 | it and your Honor asked me at. that time whether I wanted a 
ll | limiting instruction with respect to it, and I decided at 
eo le | that time I would wait until the charge. I have no problem | : 
13 with your charge on other similar acts except you said tax 
14 , 


returns for other years were introduced and that they could 


only be used in the following manner. {i submit that the 


same thing should apply. 


THE COURT: i agree. I simply forgot about that. 


testimony and I will say it applies to that. 


19 MR. LA ROSSA: Give them a little as to what it 


is and they can't use it until they find the offense was 


committed. 


MR. SHARGEL: Mr. Jacobson is charged only with 


not reporting interest received from Theresa Lissauer. 


THE COURT: 


I don't follow you. 


2 
say 


x 
c 


MR. LA ROSSA: In other words, if they find he 
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received interest from these people -- do you understand? 

THE COURT: Certainly. 

MR. FRANKEL: Is it your understanding that they 
cannot consider Mr. Jacobson's intent by similar acts until 
they have determined the issues? I don't believe that is so. 
I believe that they can determine his intent based upon 
subsequent and prior similar acts. They do not have to de- 
cide his intent and then go to see if his intent was similar 
in other years. 

THE COURT: What I meant to say, I used defense 
counsel's proposed instruction. As I was reading it I was 
not quite satisfied with the language, but what I meant 
to say and believe to be the law is this: That they must 
first find that he signed a return that was not correct; 
then they can consider the other evidence in determining 
whether the lack of correctness was intentional or not. 

MR. FRANKEL: On that I think your Honor may have 
been a little unclear. 

MR. LA ROSSA: I don't think it was. What you 
said was they have to find out that the allegations are 
true. 


THE COURT: What Mr. Frankel means is that they 


don't have to find out that he intentionally filed a false 


return before they can con;ider whether he intenticnally 
* 
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filed a false return. 

MR. LA ROSSA: They must believe Lissauer before 
they can get to the question of intent. 

THE COURT: Sure. They must believe her because 
they cannot find the return was false as to income, for 
example, unless they believe her. 

MR. LA ROSSA: Papadopoulos, Karika, and Goldstein. 
and others, your Honor. 

THE COURT: I will make a note. 

MR. FRANKEL: I would ask your Honor if you are 
charging the defense request which was almost pretty much 
from what I read verbatim, that you also add that you can 
determine his intent based upon conduct. 

THE COURT: I will say what I just said here. 

MR. FRANKEL: They can take into consideration 
his conduct regarding these other persons bearing on his 
intent in 1968 and 1969. That's the way intent reads in 
prior and subsequent acts. 

(In open court.) 

THE COURT: There are just two points of 
clarification: 


Although I think you know it, income received 


from interest is, under the law, what we call ordinary 


income and must be reported on a tax return as ordinary 
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2 || income. 

3 | The second is to clarify what I told you about my 
i 

4 || reference to either past or later similar acts. I pointed 


out that Mr. Jacobson is accused of making false statements 
| ‘with egard to his 1968, 1969 returns, and I talked most] 
about material that arose from later returns. 

There is also before you evidence with regard 
to matters which occurred before 1968 and 1969. The testi- 
| mony of Mr. Papadopoulos, Mrs. Karika, and so on, the fact 


| that they paid him interest, is not something for which he 


| is charged here and that testimc-v. like the later tax re- 
turns, is relevant and can be considered by you only with 
regard to trying to determine what Mr. Jacobson's intentions 


15 were with regard to his 1968 and 1969 returns. As far as 


interest income is concerned, the only interest income he 


is accused of not having reported is the Theresa Lissauer 


interest income. 


To sum up'on this question: Before you can con- 


sider acts prior or later, you must determine that Mr. Jacob- 


son did, in fact, file a return that was incorrect. If you 


find that he filed a return that was incorrect, then you 


can look at those other acts to determine what his intention 


was in filing an incorrect return. 


Ladiee and gentlemen, I have come to the end of 
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my instructions and it is with regret that I now must excuse 
the alternate jurors. In spite of the fact that they have 
been sequestered, I think I detect a certain degree of dis- 
appointment in not being able to participate in the delibera- 
tions. If I had my choice, I might let you do so, ladies 

and gentlemen, but the law doesn't permit me any discretion 
whatsoever. 


Therefore, it is with great thanks that I excuse 


the four alternate jurors. You have been part of a very 
generous group in allowing us to keep you this long under 


inconvenient circumstances. ~” hope you found it interesting 


and worthwhile to serve on this jury. I may say that you have | 


Seen some very good lawyers at work, and for once perhaps a 


courtroom that seemed a ‘ittle bit like what you see on tele- 
vision. That doesn't happen very often. 
If you care to stay, you are free to do so. 
l Obviously, you cannot communicate in any way, even by looking 
at the jurors, to communicate should they come back into the 


courtroom to ask questions. %ut if you wish to stay, \ Ju may. 


I mention that because I have been told that somebody did ask 
whether it was permissible. [It is permissible. I will have 
to ask you, however, now, to go and get your belongings if 
you have any in the jury room so that you will not have to go 


back into the jury room when the regular jurors go in there 
204 
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to deliberate. 

I also have some moderately unhappy news. I 
understand that you are still on jury duty, as you would have 


been even if you had not been sequestered. You will, there- 


fore, have to report at 9:00 o'clock down in Room 109. 

Will you four alternate jurors please go into 
the jury room and get anything you have in there. 

(Marshals sworn.) 

THE COURT: Ladies and gentlemen, as soon as the 
alternates return I will ask the marshals to take you into 
the jury room. We will arrange to have lunch brought in to- 


day. It will be up to you as to whether you want to deliberate 


while you are eating. It will save time. I am sure you 
| 


| 


} 


would like to save time. 
Ladies and gentlemen, you will have to make a 
separate determination as to each count. Therefore, I would 


Suggest, Mr. Sherman, you consider Count 1 first, and when 


you have decided that then you go on to Count 2, unless you 


have any problem with Count 1. You can always go to which- 


ever one you want. 


Ladies and gentlemen, you may commence your 


deliberations. 


(Time noted: 11:00 o'clock a.m.) 


; . . : | 
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send it in If there is any request for testimony, find it; 
if there is nothing controversial 1t may be read. 

If you need me for any ruling I will be upstairs. 

(At 11:10 the following note was sent by the 
jury: Please send copies of the two exhibits to be con- 
Sidered ) 

(Court's Exhibit 1 marked for Identification.) 

(Court's Exhibit 2 marked for Identification.) 

(Court's Exhibit 3 marked for Identifi ation.) 

(In the robing room.) 

THE COURT: I have not seen the note, but the 
last item on the note asks to see "the transcript." I think 
I have to tell them that there is no such thing. There is 
a transcript of part of the Proceedings but it is only part 
of the proceedings. If they wish tc have specific testimony 
read they should tel! us. 

MR. LA ROSSA: I have no Problem with that if you 


want to send them a note to that effect. 


MR. FRANKEL: And everything else they asked for — 


MR. LA ROSSA: Do you read that to include the 
amenced returns as well? 

THE COURT: I have not seen the note, 

(Pause) 

The word "all" being underlined, I would assume 


awl a 
aS 


be Oo 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


pgds 830 
it applies to the later returns as well as the early ones. 
Since I am going to bring ther n to talk about the last item, 
I will ask them about this. 

Copies of all day sheets. Those are the papers 
that Mrs. Lissauer testified about. 

Bring in the jury. 

(In open court.) bs 

MR. LA ROSSA: The defendant is not here, your 
Honor. We waive his appearance, 

(Jury in box.) 

THE COURT: I‘have your note, Mr. Sherman, which 
we have marked as Court Exhibit 3. We have some other Court 
exhibits that precede it which Says first: All underlined 
income taxes submitted in evidence for the trial. 

I would like to know whether you mean just the 
1968 and 1969 returns or the later returns as well. 

THE FOREMAN: The later returns as well. 


THE COURT: Second, it Says: Copy of all day 


| 
| 
| 
sheets. | 


Those are the exhibits, I take it, that Mrs. Lissauk 
submitted? | 

THE FOREMAN: Right. 

THE COURT: Third, you say: Copy of transcript. 


There is no complete transcript of the trial of 
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the case, and even with regard to such material as has been 
transcribed -- some of it has been -- if you wish to review 
any of it, the procedure that we will have to follow is for 
you to come in and let the reporter read it to you so that 
we can be sure that everybody hears is exactly the same as 
everybody else hears or looks at. 

Is there any testimony that you are interested 
in hearing at this time or did you simply want to have the 
transcript on hand? 

THE FOREMAN: Actually there were segments of 
testimony from not all of the witnesses necessarily, but 
segments of some of the witnesses, Mrs. Lissaver and a couple 
of others. 

THE COURT: I recognize there are some problems, 
particularly with somebody like Mrs. Lissauer who testified, 
it was lengthy testimony, and you would have to specify what 
you are anxious to hear. I am afraid I will have to ask you 
to do that. 

As far as other witnesses, most of them were not 
terribly long. As far as hearing portions of the transcript, 


you will have to specify on another Slip what it is that you 


would like to know. 


Thank ‘you- very much. 


We will send in all of the tax returns. 
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THE FOREMAN: The amended returns. 


THE COURT: As well? 


THE FOREMAN: Yes. 


THE COURT: All right. Thank you very much. You 
can return. 

By the way, in about 15 or 20 minutes I will be 
going to get some lunch, and counsel too. If you send us 
&@ message for a transcript and you don't get a reply for a 
while it is because we are at lunch. 

Gentlemen, I would Suggest you dv go out in 15 or 
20 minutes and take about an hour for lunch. 

I would like to take as little time as possible 
SO we can bring this thing to a conclusion. 


(Jury excused.) 


MR. SHARGEL: In the event they deliberate for 
any length, are you going to adjourn at 6:00 o'clock? 

THE COURT: I will have to Play it by ear. 1 
would like to, but what I will probably do is ask them if 


they are going to reach a verdict, and, if so, I will Stay; 


if not, I won't stay. 
(Pause) 


MR. FRANKEL: The government, your Honor, has 


and has showed them to Mr. LuRossa who has examined them. 
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Now we would like to send them into the jury room as requested. 


MR. LA ROSSA: It is perfectly all right to do 


(Luncheon recess.) 

(Time noted: 3:20 p.m.) 

(In the robing room.) 

THE COURT: I have received a note that is to 
be marked as Court Exhibit 4. 

(Court's Exhibit 4 marked for Identification.) 

THE COURT: This note reads: We would like to 
Clarify the meaning of miscellaneous income reported on the 
1968 return. Could said income possibly include various 
interest income? 


I have my own views on this, but before I make 


any definitive comment, I would like to ask the jury .o return 


to us the 1968 return so I can look at it and see if my 


] attitude is influenced in any way by what appears on the 


return. 
Is that satisfactory to you for the first step? 
MR. FRANKEL: Yes. 


MR. LA ROSSA: We can show you.a copy of it. 


MR. FRANKEL: It is in my office. 


THE COURT: Ask the jury to return the 1968 return.| 


| 
In the meantime, let's discuss, off the record, 
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something informally. 

(Discussion off the record.) 

(In open court; jury in box.) 

THE COURT: Good afternoon, ladies and gentlemen. 
Please be seated. 

I have your note whicn was -marked as Court 
Exhibit 4. It reads: We would like to clarify the meaning 
of miscellaneous income reported on the 1968 return. Could 


said income possibly include various interest income? 


Mr. Sherman, that is a perfectly good question, 
but at least in my mind it could have two possible meanings, 
or you might be asking one of two questions. The two questions 
are: Do you mean that the proper way to report income might 
possibly be to put it under miscellaneous income? Or, the 
second question might mean: May Mr. Jacobson possibly have 


done it on his own? 


Can you tell me which of those two questions you 


THE FOREMAN: The first question is what we were 
more or less trying to decide. 


THE COURT: Let me try to answer *>th questions. 


The first question is a question of law. What 


is the law about reporting interest income? Civil law, not 


criminal law, requires that interest income is Supposed to be 
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reported under interest income. You may have noticed on the 
return, i. you examined it, in the middle of the left-hand 
side of the second page there is a place for interest income. 
However, as I told you this morning, nobody can be convicted 
merely for putting an item of income in the wrong box, unless 
you find that by putting it in the wrong box that person in- 
tended to defraud the government. 

The second question is a question of fact, and 
that is: May Mr. Jacobson actually have put that interest 
income in the miscellaneous item? 

That's something I cannot answer. If that's a 
question in your mind, that is a question which you must 
answer from the evidence that is in the record. 

Are there any other questions on this point? 

Thank you, ladies and gentlemen. 

There is one thing I want to tell you before you 
return. I might as well ask you now whether you have reached 
a verdict on either of the counts yet? 

THE FOREMAN: Yes. 

THE COURT: If you have I will receive your 
verdict on that count. Which count have you decided? 

THE FOREMAN: On No.2. 


THE COURT: Do you all agree that a verdict has 


been reacned on Count No.2? 


ONS 
Gare 4 


(The jury nodded affirmatively.) 

THE COURT: Would you please call the name of 
the jurors and receive the verdict =n Count No.2. 

(Roll taken.) 

THE CLERK: how do you find the defendant on 
Count 2? 

THE FOREMAN: Not guilty. 

THE COURT: You don't need to poll the jury unless 
somebody asks. 

THE CLERK: Members of the jury, please listen 
to yc verdict as. it now stands recorded. You say you find 
the defendant not guilty on Count 2, and so Say you all? 

(The jury nodded affirmatively.) 

THE COURT: I take it there is no reason to poll 
the jury on that? 

MR. FRANKEL: No, your Honor. 

THE COURT: Thank you. 

Will you return and go ahead on Count 1 

(Time noted: 3:35 p.m.; the jury returned to the 
jury room to continue its deliberations.) 


THE COURT: Count 2 is the capital gain count, is 


MR. FRANKEL: Yes. 


THE COURT: We will await further communication 
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from the jury. 

(At 5:20 p.m. the following proceedings took 
Place:) 

(Jury in box.) 


(Roll taken.) 


THE CLERK: Mr. Foreman, has the jury reaciied a 
Count 1 as to the defendant Ralph Jacobson? 

THE FOREMAN: We have. 

THE CLERK: Horr do you Zind the defendant on 
Count 1? 

THE FOREMAN: Guilty. 

THE CLERK: Members of the jury, please listen to 
your verdict as it now stands recorded. You say you find the 
defendant, Ralph Jacobson, guilty on Count 1 and not guilty 
on Count 2, and so say you all? 

MR. LA ROSSA: I would like the jury polled, your 
Honor. 

(The jury was polled and each:juror answered 
affirmatively to the aforementioned question by the clerk.) 

THE COURT: Ladies and gentlemen, I have great 
thanks to give you. As the person who administered this 
trial in the first place, I want’ to express my respect for 
the decision that you had to make. It is, indeed, difficult 


to pass judgment on one's fellow citizen, but it is the obliga=- 
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tion of citizenship to pass judgment if you are persuaded, 
as apparently you were, that the government had proved its 
case beyond a reasonable doub’ on Count l. 

Beyond that, I want to give you special thanks 
for the personal inconvenience you subjected yourself to in 


sitting on this jury. I believe: there were some positive 


aspects to it. It seems to me I have noticed a growing friend- 


ship among members of the ju~y, and I know such experiences 
often do cause friendships. I am glad if that is the case. 
I hope you leave here believing that the American system of 
justice, although it has its imperfections, has a fair and 
decent way of reaching the truth and doing justice, as much 
as mankind is capable of performing it. 
If there are any of you who wish to be given dinner 
I will so direct it. | 
I take it that the necessary arrangements have 
been made for.you to return to the motel. You are free either | 
to stay for dinner or to go home. I am sure your families 
Will be glad to see you. 
I am sorry to say you will have to be here Monday 
morning for further jury duty, but if, by any chance -- and 
I think it is highly unlikely -- you should be called upon 
to serve as a sequestered juror, let the judge know and ask 


him to let me know and I will see that you don't. 
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Thank you, ladies and gentlemen. 
(Jury excused.) 


MR. LA ROSSA: May it please the Court, at this 


time I ask that bail be continued until the time of sentence. 

MR. FRANKEL: I have no objection to that. 

MR. LA ROSSA: I ask that the motion for judgment 
of acquittal be extended to the time of sentence in the event 
defendant wishes to file a written motion. 

THE COURT: That request is granted. My practice 


in these matters is that if there is a motion -- how should 


I put it -- of substance to be made, particularly one in 


written form, that it be filed, let us say, 10 days before 
the date of sentence so that the government can answer no 
less than three days before sentence. 

I am setting sentence for Friday, July 2nd, 


10:00 o'clock. We will be in Room 619 at that time. 


Are there-any other matters to come before 
Court? 

MR. LA ROSSA: No. 

MR. FRANKEL: Thank you, your Honor. 


(Time noted: 5:30 p.m.) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
w. 
Docket No. 75 Cr. 349 MEL 
RALPH JACOBSON, 


Defendant. 


In the presence of the attorney for the government 
the defendant appeared in person on this date 
COUNSEL -- WITH COUNSEL GERALD SHARGEL 
PLEA -- NOT GUILTY 
FINDING & There being a verdict of GUILTY (Count Ll). 
JUDGMENT 

Defendant has been convicted as charged of the 

offenses of signing false documents - Title 26, U.S.C. Section 
7206(1). 

The Court asked whether defendant had anything to 


say why judgment should not be pronounced. Because no sufficient 


cause to the contrary was shown, or appeared to the Court, the 


Court adjudged the defendant guilty as charged and convicted 


and ordered that: The defendant is hereby committed to the cus- 
tody of the Attorney General or his duly authorized representa- 


tive for imprisonment for a period of: 


SENTENCE OR 
PROBATION 
ORDER 


ADDITIONAL 
CONDITIONS 
OF 

PROBATION 


SIGNED BY 


United States District Judge 


THREE (3) YEARS on Count 1 (Right to Appeal) 


In addition to the special conditio:s of proba- 
tion imposed above, it is hereby orc«red that 
the general conditions cf probation, reduce or 


extend the period of probation, 


and at any time 


during the probation period or within a maximum 


probation period of five years 
may issue a warrant and revoke 
violation occurring during the 


MORRIS E. 


permitted by law, 
probation for a 
probation period. 


/s/ Morris E. Lasker 


LASKER, U.S.D.J. 


Date 7/23/76 
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